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K. 8S. CHANDRASEKHARA ATYAR, HsqQ., B.A., B.L., 
Chairman, Prison Reforms Committee. 

To 

The Secretary to the Government of 

His Highness the Maharaja of Mysore, 
Law Department. 

SIR, 


I have the honour to submit herewith, for the infor- 
mation of; Government, the Report of the Committee 
appointed under their Order No. P. 6040-103—Pris. 
97-39-1, dated the 6th March 1940, to enquire into the 
system of prison administration in the Mysore State and 
to make suggestions for its improvement. 


2. The Committee has been unanimous as to the 
views and recommendations expressed in the Report, and 
there are no separate minutes. : 


* * *% % 


I have the honour to be, 
Sir, 
Your most obedient servant, 
K. S. CHANDRASEKHARA ATYAR, 


Chairman. 
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‘TERMS AND SCOPE OF REFERENCE. 


—>—_— 


(The Committee has been appointed) “to make an 
liry into the whole matter of prison administration in 
the Mysore State, the efficacy of the existing system, and 
any defects therein, and to suggest remedies and improve- 


ments on practicable lines.” 


| “The Committee will consider the following among 
other points falling within the scope of the enquiry :— 


(1) The appropriateness and efficacy of the present system in the 
matter of its reformatory and deterrent effects ; 


(2) the classification of criminals and discrimination in regard to 
their treatment in jail ; 


(3) the employment of prisoners on appropriate forms of labour, 
including jail industries ; 


(4) the instruction and training of prisoners ; 


(5) the health and well-being of the inmates of prisons including 
those under trial ; 


(6) jail discipline, prison offences and punishments ; 
(7) dietary ; 
(8) release of prisoners on parole or security ; 


(9) the aftercare of discharged prisoners, including facilities for 
their reinstatement in social and economic life ; 


(10) jail visitors and honorary helpers in welfare work ; 
(11) prison staff, their recruitment, training duties and emoluments; 
(12) number and location of prisons; and 


(13) finance.” — 
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CHAPTER I. 


Introduction. 


SECTION A. 


A SuRVEY OF THE PRISON SYSTEM OF MYSORE. 


1. In the times before the British Commission, 
there was hardly anything that could be called a prison 
system in the Mysore State. Little regard was had to 
the accommodation of prisoners, and there was no attempt 
at their classification. Persons in custody, whether 
actually convicted or simply accused or merely suspected 
of crime, were all kept together in the same place. Men 
used to be put to work on the bigh roads even before trial, 
until the practice was abolished by a special order from 
the Commissioners. 

2. After the assumption of power by the British 
Government in 1831, improvements in prison manage- 
ment were gradually introduced. Some idea of the system 
which obtained during the non-Regulation period (from 
1831 to 1856) may be gathered from the “ General Memo- 
randum on Mysore” drawn up by the Commissioner, 
Sir Mark Cubbon. There were eight jails in all at the 
time—three in the Bangalore Division, three in the 
Ashtagram Division, one in the Chitaldrug Division, and 
one in the Nagar Division. Of the three jails in the 
Bangalore Division, the Town Jail consisted of three 
“ compartments,” known severally as “the Felon’s Jail,” 
“the Debtor’s Jail,” and “the Insane Ward”. The Fort 
Jail was originally used for the confinement of thugs 
~ sentenced to long periods of imprisonment ; but later on 
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other criminals were also incarcerated there. The Road 
Jail was simply a movable camp, in the shape of a large 
temporary shed, the materials of which could be removed 
and re-erected where desired, and which was intended for 
able-bodied convicts employed on the making and repairing 
of roads. Jail conditions in the other divisions were more 
or less similar. Skilled labourers like ironsmiths, potters, 
and carpenters, as well as intelligent individuals of other 
classes, were employed in a workshop, and nearly all the 
wood and iron work of the travellers’ bungalows and other 
public buildings was executed by them. 

3. The prison diet consisted of one and a quarter seer 
of ragi and a quarter anna in cash for each working day, and 
one seer of rice with the same money allowance for 
Sunday. Out of the money, the prisoners were allowed 
to purchase for themselves salt, pepper, chillies and other 
condiments; but care was taken to prevent their having 
access to drugs, opium or spirits. 

The working hours were from sunrise till 3 p.m., 
with an hour’s rest at noon. The convicts were then 
mustered and searched, given their food, and secured 
before dark. There was no labour on Sunday, and each 
man was given a small allowance of oil and soap-nut 
for ablution. 

Every convict had a cumbly and one piece of cloth 
served out to him annually. A “native doctor” was 
attached to each jail, but all serious cases of sickness were 
treated by men on the regular medical staff. The health 
of prisoners was reported to be good, and so also was their 
general behaviour. 

4. The system pursued was more or less typical of 
the matter-of-fact, rigorous regime prevalent at that time. 
Discipline was strict, labour exacting, and diet and cloth- 
ing were regulated by the principle of “sustaining the 
ordinary physical strength of the man who has to endure 
toil.’ The ruling idea was the enforcement of the 
deterrent aspects of imprisonment. As one experienced 
Division Superintendent put it, “when properly kept to 
their work as they ought to be, and are, there are very 
few individuals to whom jail life can hold out any allure- 
ments.” ‘To a simliar effect was the assurance offered by 
another Superintendent, that “the punishment of the 
common convict is ample, and there is nothing in his 
condition to tempt the lowest of the population to subject 
themselves to it.” 
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5. In the period of transition from the non- 
Regulation to the Regulation period, covering the 
years between 1856 and 1862, various details of jail 
management seem to have received attention. Among 
other things, a new scale of dietary was framed, and the 
former system of supplementing the prisoner's daily 
allowance of ragi grain with a money allowance of a few 
pies, for buying firewood, vegetables, tobacco and other 
luxuries, was abolished as destructive of discipline. 

6. The present system of jail management has been 
described* as dating from the construction in 1863 of a 
new building for the Bangalore Central Jail, with 
accommodation sufficient for 1,000 prisoners. 

The famine conditions of 1876-77 led to a large 
increase of crime, and the jails in the State were over- 
crowded, though they were largely emptied after the 
famine was over. Prison labour had by then become 
mostly intramural, and consisted of manufactures, gar- 
dening and public works. 

One noteworthy feature was the introduction of the 
Mark System in 1879. This enabled well-conducted 
convicts to earn appointments as warders and work- 
overseers, as well as some remissions of sentence and 
small gratuities. Another was the beginning made in the 
direction of imparting education to illiterate prisoners. 

7%. At the time of the Rendition of the State to the 
Mysore Royal House in 1881, there were eight jails in the 
State, one at the headquarters of each of the eight districts, 
besides a temporary one shortly afterwards abolished. 
Following the revision of districts and taluks in 1882-83 
the number of District Jails was reduced from 8 to 
3; namely, the Central Jail at Bangalore and the Dis- 
trict Jails of Mysore and Shimoga. The District Jail at 
Shimoga was abolished on 1st June 1903, and a District 
Lock-up opened instead- In addition, there were Magis- 
terial lock-ups at the headquarters of all the taluks and 
sub-taluks in the State, besides a special lock-up at the 
Kolar Gold Fields. 

The jail at Mysore was converted into a sub-jail in 
1933, as a measure of retrenchment, and all long-term 
convicts sentenced to six months or more were transferred 
to the Central Jail at Bangalore. But this so increased 
the number of long-termers in the Central Jail that the 


* Lewis Rice, ‘‘ Mysore, A Gazetteer.”’ 
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jail at Mysore had to be revived with effect from Ist 
April 1939, in order to relieve the congestion. 

During the second half of the year 1939, widespread 
political agitation created the necessity for much addi- 
tional accommodation in the State prisons. The District 
lock-up at Shimoga was accordingly converted into a 
sub-jail, a new sub-jail was formed at Tirthahalli, and 
prisoners’ camps were opened in Byramangala and 
Thippaganahalli. The last three have since been 
abolished, and the sub-jail at Shimoga reconverted into 
a District lock-up. 

There were thus, at the end of December 1940, a 
Central Jail at Bangalore, a jail at Mysore, one special 
lock-up at the Kolar Gold Fields, six District lock-ups, 
and 27 Taluk lock-ups. 

8. The control of the prisons in the State was 
originally vested in the Chief Judge of Mysore, under 
the designation of “ Inspector-General of Prisons.” The 
Munsiffs were in charge of the lock-ups in their stations, 
and Amildars or Deputy Amildars of those elsewhere. 
This arrangement was altered by the transfer, in January 
1897, of the Prisons Department to the control of the 
Senior Surgeon ez-officio, and by replacing Munsiffs in 


- the charge of lock-ups by Medical Officers not below the 


rank of Sub-Assistant Surgeon with effect from April 1898. 
Amildarsand Deputy Amildars were also gradually replaced 
by Special Sub-Registrars. 

At present the Central Jail at Bangalore and the 
jail at Mysore are in the charge of full-time Superinten- 
dents, while the six District lock-ups and the special 
lock-up at the Kolar Gold Fields are in the charge of 
District Medica! Officers, and the remaining 27 lock-ups 
in that of Sub-Registrars. 

9. The British Indian Act XXVI of 1870 (the 
Prisons Act, 1870) was extended to Mysore, with effect 
from 1st October 1879, by a notification of the Govern- 
ment of India dated 4th September 1879, and is still in 
force. Rules were framed under it from time to time in 
regard to matters of internal economy, discipline, 
expenditure, punishment and control. These rules have 
now been superseded by a comprehensive Jail Manual, 
prepared in 1917, largely on the basis of the Madras 
Prison Manual, and dealing with all the details of 
jail administration and management. Lock-ups are 
governed by a separate Lock-up Manual prepared at 
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about the same time. The transfer of prisoners from a 
jail to a lock-up is regulated by Rules corresponding to 
Sections 30 and 31 of the Prisoners’ Act, V of 1871, intro- 
duced by a Government of India Notification of 8th 
November 1878. 

Agreeably to the recommendations of a Committee 
appointed in 1936, the Government undertook legislation 
with a view “to make provision for the custody, trial and 
punishment of youthful offenders, for the establishment 
and regulation of Borstal Schools, for the detention and 
training of youthful offenders, and for the protection of 
children and young persons in Mysore.” ‘This, the 
Mysore Juveniles Act, XIV of 1939, was passed on 3rd 
July 1939, but has not yet been given effect to. 

10. ‘The practice of sending to the Andamans 
prisoners sentenced to transportation by the Courts in 
Mysore was stopped in 1882 owing to the heavy cost 
of their up-keep in the penal settlement. Such prisoners 
are now kept in the Central Jail at Bangalore. 


By special arrangements, prisoners sentenced by the. 


Courts of the Civil.and Military Station, Bangalore, in- 
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cluding those under trial and also civil prisoners, are | 


confined in the Central Jail at Bangalore. Such 
prisoners as have been sentenced to more than one year’s 
imprisonment are, after disposal of their appeal or on 
expiry of the appeal time, transferred to the Central Jail 
at Vellore. 

Provision exists in all prisons for keeping female 
prisoners altogether apart from male prisoners and for 
separating juveniles from adult prisoners. Under-trial 
prisoners are likewise kept separate from convicted pri- 
soners. Criminal lunatics are detained in the Mental 
Hospital at Bangalore. Civil prisoners are usually lodged 
in the two jails at Bangalore and Mysore and in the 
District lock-ups. 

11. In the year 1930, the Government issued rules 
to enable the jail authorities, with the specific permission 
of Government in each case, to extend certain privileges 
to prisoners who, by reason of their status in life, their 
antecedents and the nature of the offences committed by 
them, might be considered as eligible for special treat- 
ment. The concessions allowed to a prisoner of the special 
class are in regard to the use of the diet ordinarily taken 
by him outside the jail, the use of his own clothing if 
available and, in its absence, of adress different from that 
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of the ordinary prisoners, confinement in a separate ward, 
and the permission to read books, newspapers, etc. 

12. Arrangements are in force in the Central Jail 
at Bangalore and in the jail at Mysore for the education 
of convicts, especially those of youthful age. The 
languages employed are Kannada and Hindustani ; 
English is taught on a limited scale. 

Provision for religious and moral instruction has 
also been made in both the jails. Every Sunday religious 
preachers of different denominations visit the jails for the 
purpose, and are given an honorarium of Rs. 10 each per 
mensem. For the benefit of prisoners in the Central Jail 
there are occasional entertainments in the shape of hari- 
kathas, bhajanas and dramas; and also addresses on 
ethical subjects by public-spirited and philanthropic ladies 
and gentlemen. Prisoners are allowed the use of books 
during leisure hours. The jails of Bangalore and Mysore 
possess libraries. 

13. Besides the official visitors, among whom are 
included the Chief Justice, the Senior Surgeon, the 
Director of Public Health, Sessions Judges and District 
Magistrates, a number of non-officials have been appointed 
as visitors to the jails at Bangalore aud Mysore. 

14. The Mark System, originally instituted in 1879, 
was revised in April 1899. Meanwhile the Ticket of Leave 
System had also been introduced in March 1889, and 
revised in July 1892. ‘The existence of this double set of 
rules led to complications, which were increased by the 
manner in which the amount of remission was regulated 
by them. Also, the grant of marks involved not only 
considerable labour but also much scriptory work. ‘These 
difficulties were removed by the issue of a new set of rules, 
based largely on those issued by the Government of India 
and incorporated in the revised Jail Manual of 1917. 

15. The convicts under sentence of labour in the jails | 
in the State are employed in cleaning and grinding ragi, 
on prison duties such as those of prison warders, prison 
servants and gardeners, in the preparation of articles 
for use or consumption in jails, and on industries such as 
pottery, cumbly-making, smithy, cloth-weaving, carpentry, 
rattan work, basket-making, tailoring, chuckler work, dhoby 
work, gunnybag-making, manufacture of woollen carpets, 
dyeing and book-binding. 

16. Thescale of diet prescribed for prisoners in jails 
is given in Chapter XXII of the Jail Manual, Volume I. 
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The dietary for lock-ups was altered in January 1890, 
and further revised in March 1911. 

The issue of curds to vegetarian convicts once a week 
was ordered in 1929. The supply of butter milk during 
summer months was sanctioned in 1937 ; and the conces- 
sion was extended the following year to the issue of butter- 
milk twice a week throughout the year. Orders were 
passed in 1929 permitting of the issue of tobacco and 
snuff in moderate quantity to well-behaved and diligent 
convicts. 

From the year 1939 prisoners have been supplied 
with aluminium vessels instead of earthen ones. 

17. The Government passed orders in 1926 consti- 
tuting Standing Advisory Boards for the revision of the 
sentences of long term prisoners. The scheme was tried 
for a period of three years in the first instance, and there- 
after made permanent. | 

18. To assist released convicts in finding suitable 
employment, a society called the “ Mysore Discharged 
Prisoners’ Aid Society”” was formed in the year 1927, 
with its registered office in the Bangalore City. District 
Committees were also appointed in other places. Little 
tangible work is, however, being done at present. 


SECTION B. 


ENQUIRIES INTO PRISON ADMINISTRATION. 


19. The working ofa large and complicated machi- 
nery necessarily brings to light the existence of defects and 
drawbacks which require to be remedied as best as possible. 
It also demands an occasional overhauling of the mecha- 
nism as a2 whole. As in Mysore, so elsewhere in India, 
changes in the details of prison management were made 
from time to time as the necessity was felt. But no 
comprehensive enquiry into the working of the system as 
a whole was thought of until April 1919, when, acting 
upon a resolution of the Imperial Legislative Council at 
Delhi, recommending that a “joint commission of officials 
and non-officials be appointed to investigate the whole 
subject of jail administration and to suggest improvements 
in the light of the experience of the West,’ the Govern- 
ment of India appointed an influential Committee of seven 
members including Sir Alexander Cardew as Chairman, 
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This Committee went thoroughly into the matter, 
inspecting prisons and examining witnesses in England, 
Scotland, America, Japan, the Philippines and Hongkong, 
and after that in all parts of India and the Andamans. In 
a voluminous report published at the end of 1920, the 
Committee reviewed the whole system of prison 
administration, discussed several important questions of 
policy and practice, and made a number of recommenda- 
tions for the improvement of jail conditions in India, and 
towards making them more uniform throughout the 
country. The report aroused great interest not only in 
Government and official circles, but also amongst the 
general public. What is more, it gave a great stimulus 
to prison reform, a subject which was already attracting a 
great deal of attention in western lands. 

20. Several of the recommendations made in the 
Indian Jail Committee’s Report were speedily put into 
practice in the different provinces. Some provincial Gov- 
ernments also subsequently appointed committees of their 
own to explore the possibilities of beneficial change. 
The accession of Congress governments in some 
provinces has led in recent years to increased interest in 
prison reform, as well as to practical action in various 


- directions. 
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21. The necessity for a comprehensive enquiry into 
the prison adininistration of the Mysore State is thus 
explained in the Order constituting the present Com- 
mittee :— 


“The question of appointing a Committee with a view to 
examine the present working of the jails and lock-ups and suggest 
reforms for improving the same, has been pressed upgn the attention 
of Government for some time past both in the Representative Assem- 
bly and the Legislative Council. A considerable period of time has 
elapsed since the subject of prison administration in India was 
subjected to comprehensive enquiry. The system in force in Mysore, 
which is more or less the same in essentials as in British India, has 
remained almost unchanged during the last twenty-five years and 
more. The Government consider that the time has arrived for a 
thorough overhauling of the machinery and methods in the light of 
experience here and elsewhere, and of progressive ideas as to the 
treatment of prisoners and the moral and deterrent effect of prison 
discipline.” 


22. The Committee was required “to make an 
enquiry into the whole matter of prison administration in 
the Mysore State, the efficacy of the existing system, and 
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any defects therein, and to suggest remedies and improve- 
ments on practicable lines.” 

Among other points falling within the scope of the 
enquiry, it was asked to consider certain matters of detail 
specified in the terms of reference. 

23. The Order of Government was issued on the 6th 
March 1940. The Chairman entered on his work on the 
15th idem; and shortly thereafter he met the local 
members for an informal consultation, and also paid a 
preliminary visit to the Bangalore Central Jail. 

The first formal meeting was held on the 10th 
April to discuss the Committee’s procedure and future 
line of work. It was resolved to issue a comprehensive 
syllabus indicating points on which it was desired to elicit 
information, criticism and suggestions from persons 
conversant with the subject. A Memorandum embodying 
this syllabus was published in the Mysore Gazette on the 
18th April; vede Appendix I. A much shorter “ Illus- 
trative List of Points” on which suggestions would be 
welcome was sent to a few individual correspondents; 
this is printed as Appendix I-A. Copies of the Memo- 
randum were also circulated to a large number of 
Government officers, to all the members of the Legis- 
lative Council and of the Representative Assembly, to 
various public Associations, to non-ofiicial visitors of jails 
and lock-ups, and to a number of other gentlemen inclu- 
ding a few outside the State. The time limit for sending 
in opinions, originally fixed for the Ist June 1940, was 
afterwards extended to the end of that month; but 
Opinions received afterwards were also taken into 
consideration. 

24. The number of requisitions sent out exceeded 750; 
but replies were only received from 69 persons, whose 
names will be found in Appendix II. The response may 
at first sight seem disappointing, until it is realised how 
few persons, relatively, have a knowledge of prison 
conditions at first hand or are really in a position to make 
constructive suggestions. On the other hand, a glance 
at the names and descriptions of those who have actually 
responded to the invitation will give an idea of the extent 
and variety of practical experience upon which the Com- 
mittee has been able to draw. The list includes persons 
who have been at the head of public affairs, or have 
administered important departments of State, or have had 
the management of jails and lock-ups, or have held medical 
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or mental charge of persons in confinement, official and 
non-official visitors of prisons, heads of districts, presiding 
officers of courts, educational officers, police officers, 
members of the bar, persons connected with the manage- 
ment of certified schools and prisoners’ aid societies 
and criminal tribes organizations, missionary gentlemen, 
and social workers. 

25. But the written opinions tendered have formed 
only a small part of the available material. A number of 
persons were invited to appear and assist the Committee 
with their oral evidence. Most of them had already 
furnished statements in writing, but a further examination 
was considered necessary by way of clarifying or supple- 
menting the written opinions, or eliciting additional 
information. The examination of witnesses occupied 
three sittings, covering seven days in all, during the period 
between 10th July and 15th November. The names of 
the witnesses examined, eighteen in number, are given in 
Appendix III. Of these, six were officers in service and 
six retired officers, all of them closely associated, in the 
present or the past, with the charge of prisons or mental 
institutions or with health administration. Six were non- 
official gentlemen, of whom three had been in prison at 
some time, and the rest were actively interested in 
problems connected with reformation and reclamation. 

26. The Committee visited the following prisons 
within the State in the months of May, June and July 
1940 :— 

The Sub-Jail at Shimoga. 

The Sub-Jail at Tirthahalli. 

The Prisoners’ Camp at Byramangala. 
The Jail at Mysore. 

The Prisoners’ Camp at Thippaganahalli. 
The Central Jail at Bangalore. 


At each institution visited, detailed enquiries were 
made into its working ; and in addition to the examination 
of the officials, prisoners were also questioned as to their 
treatment and general condition and requirements. 

27. Having regard to the expressed desire of Govern- 
ment that prison machinery and methods should be 
overhauled in the light of experience and of progressive 
ideas here and elsewhere, the Committee, with the con- 
currence and approval of His Highness’ Government, and 
with the generous co-operation of the provincial 
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Governments concerned, made two short tours in the 
Madras and Bombay Presidencies. The first, in the latter 
part of September 1940, occupied ten days, and the second, 
early in January 1941, likewise ten days—inclusive of 
journeys. ‘The institutions selected for visits represented 
such different types as Central Prisons for Habitual, Casual 
and Female Prisoners, Borstal Schools, Certified Schools, 
Children’s Homes, both Industrial and Agricultural, 
Remand Homes, Rescue Homes, Criminal Tribes Settle- 
ments, and Discharged Prisoners’ Aid Societies. A full 
list of institutions visited within and outside the State is 
given in Appendix IV. 

It would not be easy to exaggerate the value and 
importance, for the work of the Committee, of the data 
collected and the impressions gathered during these visits, 
each of which usually occupied several hours of a working 
day. The authorities and officials in all the institutions 
visited were extremely obliging and helpful, and ready to 
place all available information at the disposal of the Com- 
mittee. It should hardly be necessary to emphasize that 
a study of the working of institutions on the spot has 
a distinct purpose and value ofits own, apart from reliance 
on other people’s impressions, or the reading of books and 
reports. The time, trouble, and expenditure involved is 
more than repaid by the opportunities for first hand 
experience and the adjustment of view points to actual 
conditions. 

28. Between the 15th November 1940 and 26th 
February 1941, the Committee met five times to discuss 
the various questions of principle and policy, as well as of 
detail, arising out of the enquiry. The draft Report 
embodying the final views and recommendations of the 
Committee was considered at the concluding sitting on 
31st March 1941, and accepted and approved. The 
Report was thereupon signed by all the members. 

29. Now that our work on the Committee is over, 
we should like to express our indebtedness to all those 
who have favoured us with facts and opinions, orally or in 
writing, or have otherwise assisted in the conduct of the 
enquiry. There is a debt which cannot be properly 
acknowledged to the mass of information contained in 
books, pamphlets, and reports, and even the fleeting 
- references to matters of interest contained in journals and 
the daily press. Facts and opinions likely to contribute 
to an intelligent understanding of the subject have been 
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freely drawn upon, and in many cases have become so 
assimilated that it is not always easy to recognize the 
sources. It is sufficient to say that, without the material 
and the help and suggestions derived from so many 
different quarters, the preparation of this report would 
not have been possible. 

Grateful acknowledgments are due to the Govern- 
ment Secretariat and to the office of the Inspector-General 
of Prisons for the readiness with which references and 
other information available were supplied, and to the 
Government Press for the neatness and expedition with 
which it has executed work sent on behalf of the Com- 
mittee. 

Finally, the Committee desires to record its cordial 
appreciation of the valuable services rendered by the 
Secretary, Mr. B. K. Ramakrishnaiya, during the whole 
period of the Committee’s work, as also its recognition of 
the efficient manner in which the members of the staff 
have discharged their duties. Particular mention must be 
made of the thoughtful arrangements made by the Secretary 
for the tours of the Committee both within and outside the 
State—arrangements which contributed not a little to the 
satisfactory achievement of their purpose. 

30. The nature of the enquiry committed to us, 
covering as it does the whole field of prison administra- 
tion, has necessitated consideration of a large number of 
topics, many of them points more or less of detail, others 
of a more general character. For convenience of treat- 
ment, the matter dealt with in the Report has been 
analysed and arranged under a number of chapters, 
the connection between them being, roughly, as indicated 
below : —- 


First, Prisons and Prison Buildings. (Chapter II). 
Secondly, the Prison Population, and its various 
classes. (Chapter III). 


Thirdly, the ‘Treatment of Prisoners, including 
their Employment, Discipline, Reformation, and Physical 
Well-being. (Chapters IV to VIII). 


Fourthly, Release from Prison (unconditionally and 
on conditions), and Aid and After-care. (Chapters IX 
and X). 

Fifthly, Special Cases, namely, those of Juveniles 


and Adolescents, Recidivists and Criminal Tribes. 
(Chapters XI, XII and XIII). 
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Sixthly, Prison Administration and _ Visitation. 
(Chapters XIV and XY). 

Seventhly, Some Trends in Penal Reform. 
(Chapter XVI). ; 

The principal points on which action is 
recommended in the Report are indicated in a general 
summary given at the end. The last chapter, which 
attempts a rapid survey of some current trends in penal 
reform, deals with important general questions of principle 
and policy, which, however, do not necessarily lend them- 
selves to enunciation as specific recommendations for 
present action, except in respect of a few matters included 
in the summary. 

This is followed by a short list of suggestions as to 
ainendments which may be made with advantage in the 
existing Rules, over and above those which would be 
directly consequential on the acceptance of the Com- 
mittee’s recommendations. 


The Prisons 
Act, 1870. 


Definition of 
** Prison. ’”’ 


Classes of 
risons in 


titish India. 


CHAPTER Il. 


Prisons and Prison Buildings. 


SECTION A. 


PRISONS. 


1. The law relating to prisons in the Mysore State 
is the old Indian Act XXVI of 1870, introduced by a 
notification of the Governor-General in 1879, two years 
prior to the Rendition. It has not been amended or 
revised subsequently. 

As we shall have occasion to point out more than 
once in the course of this Report, the Act is defective in 
various respects, and has become out of date. It 
should be replaced at an early date by a more comprehen- 
sive measure adapted to the present time. Asa help to 
its preparation, we append to this Report a draft Bill, 
based on the provisions of the law now in force in British 
India—Act IX of 1894 (Appendix V). 

2. The old Act defines the term “prison” as mean- 
ing any jail or penitentiary, but this does not carry the 
description far enough. The definition in the later 
British Indian Act is more specific. Under it 
‘prison’? means any jail or place used permanently or 
temporarily under the general or special orders of Govern- 
ment for the detention of prisoners, but does not include any 
place for the confinement of prisoners who are exclusively 
in the custody of the police or any place declared to be a 
subsidiary jail. 

3. Jails or prisons in British India are of three 
kinds, namely, Central Jails, District Jails, and Special 
Jails. 

Prisoners sentenced to imprisonment for periods of 
one year and upwards as well as those sentenced to 
transportation are confined in the Central Jails. Prisoners 
sentenced to imprisonment for periods of less than twelve 
months may also, subject to the orders of the Inspector- 
General, be confined in them. 
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The prisoners to be confined in the District Jails 
are ordinarily those sentenced within the district to 
imprisonment for periods exceeding one month and 
less than twelve months, as also civil prisoners of the 
district and persons committed for trial to the Sessions 
Court. 

Special Jails are institutions for the reception of 
special classes of prisoners, such as female prisoners, and 
prisoners suffering from tuberculosis. 

4. The prisons in the Mysore State fall under a few 
categories, according to the class of prisoners for whom 
they are intended and the areas from which these have 
been received. Thus the Central Jail at Bangalore is the 
ordinary place of confinement for prisoners sentenced to 
death or transportation in any part of the State, for 
prisoners sentenced to imprisonment for any term in the 
Bangalore City and for over a month in all the Districts 
except Mysore, Mandya and Hassan, and for juvenile 
prisoners sentenced to imprisonment exceeding a month 
in any part of the State. 

5. ‘The Jail at Mysore is classed as a District Jail. 
It is intended for prisoners sentenced to imprisonment for 
any term in the Mysore, Mandya and Hassan Districts, 
and for over a month in the Mysore District outside the 
Mysore City. Persons sentenced to death within the 
Mysore District are also latterly being detained in this 
Jail. 

6. Outside of Bangalore and Mysore Cities, prisoners 
sentenced to imprisonment for one month and under, and 
persons awaiting trial or preliminary investigation before 
the Magistracy, or trial before the Courts of Session, are 
confined in what are known as magisterial lock-ups. Six 
of them, being situated at the head-quarter towns of 
Districts, are styled District Lock-ups, and the remaining 
twenty-seven as, Taluk Lock-ups. The lock-up at Cham- 
pion Reefs on the Kolar Gold Fields ranks between a Dis- 
trict and a Taluk lock-up, and has a staff and equipment 
corresponding to the special requirements of its environ- 
ment and population. 

”. In addition, there were until recently two sub- 
jails, so-called, at Shimoga and Tirthahalli, which have 
_ been since abolished. The influx of political prisoners in 
recent years led to the opening of two temporary camps 
at Byramangala and Thippaganahalli; both have been 
recently disbanded. 
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8. ‘The average number of inmates in each of the 
main prisons, based on the figures for the three calendar 
years 1937, 1938 and 1939, is as follows :— 


Bangalore Central Jail .... 862 
Mysore Jail a a) eee 


The corresponding figure for all the Magisterial lock- 
ups in the State is 229. That for the special lock-up at 
the Kolar Gold Fields, separately, is 32. 

9. In place of these various classes and designations, 
it seems desirable in future to have two main classes of 
criminal prisons. The first class may be called 
“Central Jails,’ of which there should be two,—one 
intended exclusively for the detention of persistent 
habituals, and the other in which all persons, other than 
persistent habituals, sentenced in any part of the State to 
imprisonment for six months and over may be confined. 
The second class may be called ‘‘ District Jails,” of which 
there may be three, one at the headquarter town of each 
Sessions Division, for the confinement of persons sentenced 
to less than six months’ imprisonment within the districts 
comprised in the division. 

10. ‘The present magisterial lock-ups will then be 
used solely for the detention of under-trial and remand 
prisoners and those committed for trial. These may be 
designated as “Subsidiary Jails’ or sub-jails, a term now 
loosely employed to denote places where both under-trial 
prisoners and short-term convicts are detained. 

11. Assuming (for reasons to be set forth in a later 
chapter) that in future no sentence of imprisonment will 
be for less than a month, it is recommended that no con- 
victed prisoners should hereafter be detained in a subsi- 
diary jail. This will remove all difficulties regarding the 
separation of convicted from unconvicted persons. It 
will render it unnecessary to make any provision for the 
exaction of labour. There will also be incidental savings 
in establishment and maintenance charges, which will 
pro tanto reduce the additional cost on account of the 
district jails. 

12. The term “ Lock-up,” which is not recognized by 
the Prisons Act, and is not used in British India in 
relation to the institutions we are considering, may here- . 
after be exclusively applied to places for the detention of 
persons in police custody, as to which the laws and rules 
relating tu prisons do not apply. It is for many reasons 
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undesirable that any prisoners, and especially those on 
remand or committed for trial, should remain in the 
custody of the police. No prisoner should be kept in a 
police lock-up pending investigation, except by virtue of 
an order authorizing his detention under section 167 of 
the Criminal Procedure Code. 

13. The advantages are all in favour of collecting 
in one central prison all casual offenders with sentences 
of six months and upwards, and also all long- 
term prisoners not being habitual or incorrigible 
criminals. 

This will allow of large-scale economies in establish- 
ment, building costs and recurring charges of upkeep and 
repair, and the cost of maintenance of the inmates. It 
will render possible the development of prison industries 
on business lines, and enable labour and machinery 
to be fully utilized and with a minimum of waste. It 
will facilitate arrangements for instruction and vocational 
training, and conduce to more thorough supervision 
and control from above. Finally, it will afford material 
facilities for scientific equipment and medical, sanitary 
and psychiatrical attention and research. 

S65 considerable are the economies capable of being 
thus effected that, taken together, they must outweigh the 
extra expense in transferring prisoners under escort to 
the Central Jail. 

14. The present Central Jail at Bangalore is intended 
to accommodate about 1,000 prisoners. There were 
1,185 prisoners in all in that jail at the close of 1939, of 
whom 1,066 were convicts, 117 were under-trials, and 
2 were civil prisoners. Among the convicts, 302 were 
first offenders, and 764 were persons with more than one 
conviction. The percentage of these two classes to the 
total convict population was, respectively, 28 and 72. We 
have not been able to ascertain how many of those with 
previous convictions are “habitual offenders” in the 
proper sense. 

15. There is complete unanimity of opinion among 
all acquainted with prison conditions that first or casual 
offenders should be effectively separated from confirmed 
habituals, that the best arrangement is to have separate 
prisons for these classes, and that juveniles and adolescent 
offenders should not be confined in prison at all, but 
detained in special corrective institutions as contemplated 
in recent legislation. 

2 
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16. ‘The present arrangements for the confinement 
of youthful prisoners in the Central Jail at Bangalore are 
far from satisfactory. The juvenile block is only divided 
from the regular or convict barracks by wooden palisades 
which do not provide effective separation. The rigid 
separation required by the rules as between them and the 
older prisoners is quite impracticable in the existing type 
of buildings both there and in the District Jail at Mysore; 
neither does it obtain as a matter of fact. They can and 
do mix together at various times, as when going to the 
worksheds, or when brought to the office or to courts, or 
when taken to hospital for treatment. 

17. The youthful offenders confined in the Central 
Jail come from all parts of the State. They are generally 
persons sentenced to short terms, they get timely meals, and 
they often find prison life quite endurable if not enjoyable, 
They are exposed to undesirable influences from the older 
and more hardened prisoners around them. They are 
placed at night under the charge of convict oificers, a 
particularly objectionable practice in their case. 

18. Prisoners below the age of twenty-one should 
not be allowed to associate with the older men, but kept, 
as in English prisons, in a class of their own. 

19. ‘Till such time as the special institutions required 
for juveniles and adolescents are duly established and 
come into working, we recommend that all offenders under 
the age of eighteen years now under confinement in both 
the jails be removed to some place where suitable 
temporary accommodation may be made available. First 
offenders between eighteen and twenty-one may for the 
present be retained in these jails, but in a distinct block 
properly divided and separated off from the regular convict 
barracks, 
eel 20. Having regard to the small number of women 

_ prisoners, particularly that of convicts, whose daily average 
was 29 in 1937, 24 in 1938, and 29 in 1939, for the whole 
State, there is, as we shall indicate later, no immediate 
need for a separate prison forthem. They may be 
confined in the Central Casual Prison, but in an entirely 
independent block quite outside the regular barracks. But 
among the female prisoners, it must be arranged to keep 
the adolescents entirely apart from the adults, whose 
influence, even if they are not actually persons of immoral 
life, must be harmful to the young offenders. Females 
belonging to the criminal tribes and convicted of offences 
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against property form a type of hardened criminals, and 
should be effectively separated from the rest and confined 
in a separate yard. 

91. There need not bea special prison for political 
offenders or persons convicted of offences against the 
State. These should, however, be confined in a separate 
block of their own within the Central Casual Prison, 
Civil debtors should be confined by themselves in a distinct 
ward attached to the respective district jails. 

92. In order that due attention may be given to 
individual prisoners, it is necessary that the number of 
persons collected in a central prison and entrusted to the 
care of a single Superintendent should not be excessive. 
The Indian Jails Committee considered that the maximum 
number of prisoners in one prison should be fixed at 1,000, 
and that even 750 would be a better maximum. We are 
not likely at any time to exceed these figures either in 
the Casual or in the Habitual prison. 

23. The total number of convicts detained in the 
various jails and lock-upsin the State, on the last day of 
the calendar years 1937, 1938 and 1939, amounted 
respectively to 910, 810, and 1,743. Of these, 368, 294, 
and 785 had sentences of less than six months. ‘The 
number of admissions in the course of a year must of 
course be much: larger. 

A large proportion of convicted prisoners consists 
of unskilled, floating, short-term convicts. While there is 
no objection in principle to confining short-term prisoners 
with sentences below six months in a Central Jail, 
and utilizing their labour for such ordinary jail services 
as cooking, scavenging, etc., there is otherwise no parti- 
cular advantage in keeping them there. It will be far 
more convenient to concentrate them in the District Jails. 
The transporting of short-term prisoners to and from the 
Central Jail would also entail disproportionate cost. Such 
prisoners may work out their sentences in the appropriate 
District Jails, where they may be put on to labour of a kind 
appropriate to their cases and available in such jails. 

24. The Subsidiary Jails should accommodate 
exclusively persons accused of having committed 
offences, whose trial has not commenced or concluded. 
It is contrary to generally accepted principles to put 
prisoners sentenced even to short terms of imprisonment 
along with remand and under-trial prisoners in the 
subsidiary jails, If it is undesirable to keep convicts and 
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unconvicted prisoners together in the Central and District 
Jails, even in separate blocks, it is even more so within 
the confined area and surroundings of the sub-jails. 

25. In the event of the establishment of a separate 
prison for persistent habituals, accommodation will have 
to be provided for an average of 400 persons, or a maxi- 
mum of 500, for the whole State. The Bangalore 
Central Jail, which will be the principal casual jail for the 
State, need not ordinarily provide for more than 800 
convicted prisoners at the outside. There should be room, 
of course, for any temporary expansion required in 
extraordinary conditions; but such contingencies are 
likely to be rare. 

Kach district jail should have sufficient accommoda- 
tion for 200 prisoners. 

Each sub-jail should similarly accommodate 
15 prisoners at the outside, except the sub-jails at 
Bangalore, Mysore and the Kolar Gold Fields, where 
accommodation will be required for as many as 50 prisoners. 
The accommodation in a sub-jail should consist of a number 
of separate cells for the confinement of prisoners 
singly. 


SECTION B. 


Prison BUILDINGS. 


26. ‘The Central Jail building at Bangalore was 
constructed over three-quarter of a century ago. The 
question of removing it from its present site to a more 
suitable one outside the municipal limits of the City has 
been under consideration for a number of years. Plans 
for a new building were prepared and considered at various 
times, but financial objections based on the heavy cost 
involved prevailed on every occasion, with the result of the 
project being shelved for the time. 

A separate Note tracing the history of the question 
from the beginning was submitted to Government with 
certain interim recommendations of the present Committee 
on 18th November 1940. 

27. The whole matter has been gone into by 
the Committee after a careful inspection of the 
jail and its surroundings. The structure as a whole 
is very old and dilapidated, and therefore in constant 
need of repairs, entailing a substantial expenditure 
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year by year. The lighting is quite insufficient ; the roofs, 
mostly of tiles, harbour bugs and scorpions ; and so do the 
walls, which are full of cracks, crevices and corners. The 
buildings in fact cannot be properly repaired or renovated 
except at quite disproportionate cost. ‘l'he materials if 
pulled down will not be worth much, but may be used as 
far as they will go towards other constructions. 

28. The site itself is very valuable, and will fetch a 
large price if sold or taken up for town improvements or 
official purposes—a point that should not be lost sight of 
when weighing the financial aspect of constructing a new 
Central Prison. Against the cost involved should be 
fairly set the value of the lands already acquired, and those 
still remaining available, out of the grounds pertaining to 
the jail. 

29. These grounds originally covered an area of 52 
acres, out of which about 30 acres were used for cultiva- 
tion. But with the acquisition of about 28% acres from 
time to time, partly for University purposes and partly for 
the formation of the Gandhinagar extension and connected 
improvements, the jail is now left with only about 23% 
acres. But the greater part of even this is occupied by 
buildings, yards, pathways and open spaces; and barely 
three acres are actually fit for a vegetable garden. The 
idea of employing prisoners on agricultural operations is 
of course out of the question. 

30. Apart from all this, it is distinctly undesirable to 
continue to have the chief prison of the State in the heart 
of the City, and in close proximity to courts, offices and 
educational institutions. It is bound to have an 
unhealthy psychological influence on the minds of the 
public, and especially on the younger generation. A little 
commotion inside the jail is apt to attract a curious 
crowd outside and lead to excitement; and ugly situations 
may sometimes arise likely to embarrass the jail authorities. 
Prohibited and contraband articles, like sweetmeats, 
beedies, cigarettes, ganja and even money, are frequently 
smuggled in by friends of the inmates by being thrown 
over the jail walls. 

It is not one of the least inconveniences now felt 
that there is no parade ground for the jail staff for training 
in drill ‘and musketry, and that the lower subordinates 
have no residentia! quarters. 

31. It is not necessary to labour the point further 
except to urge that an early decision should now be 
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reached as to the removal of the Central Jail, once for 
all, to a convenient place quite outside the City, where 
new premises may be built according to pattern and to 
suit essential requirements. It is not possible, in the 
absence of detailed plans and estimates, to forecast 
accurately what the eventual cost may be. It certainly 
ought not toapproach the estimate of about fourteen lakhs 
arrived at on a previous occasion. We rather think that, 
witb a less elaborate design and with accommodation 
limited to the smaller population which will require to 
be confined, the cost ought not to exceed five or six lakhs ; 
and even this amount will, no doubt, in the process of 
construction, be spread over a period of three or four years. 

32. We wouldstrongly recommend in this connection 
that the opportunity of constructing a new Central Jail 
be taken to isolate the confirmed and incorrigible habitual 
criminals altogether from the reclaimable part of the 
prison population. ‘This must be done by means of a 
separate prison for the former in a healthy spot at some 
distance from populated localities and, if possible, in pre- 
dominantly agricultural surroundings. We do not know if 
the present Shimoga jail has sufficient cultivable land 
around it to serve the purpose, and the district itself is 
generally believed to be malarial. If the idea of establish- 
ing a Habitual Prison is acceptable to Government, it 
will no doubt be possible to choose a place satisfactory 
from all points of view in any of the other districts. 

33. Since juveniles and adolescent offenders must 
be incarcerated in separate institutions of their own, 
removed altogether from association with a prison proper, 
the new Central Jail at Bangalore will, to all intents and 
purposes, be a Casual Prison, with separate blocks for the 
various classes of prisoners. Ws shall deal later in some 
detail with the requirements of these various classes. 

34. With the reduction in prison population that will 
be effected as the cumulative result of the isolation of habi- 
tual criminals in a separate prison in the interior, the pro- 
vision of special reformatory institutions for juveniles and 
adolescent offenders, and the relegation of under-trial prison- 
ers to subsidiary jails, the number to be accommodated in 
the new Central Casual Jail will be reduced to something 
between five to seven hundred persons. This, as a matter 
of fact, is generally considered to be the ideal strength for 
a penal institution combining individual attention to 
prisoners with economic management. 
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35. It may here be stated that the alternative of 
having both the prisons, the one for habituals and that for 
casuals, in the same place, that is, in Bangalore, in build- 
ings placed at some short distance from each other, has not 
been overlooked by us. But we do not think there would 
be any economy worth speaking of in such an arrange- 
ment. Neither the administrative nor the subordinate 
executive or clerical staff can be in common between the 
two institutions; nor, for that matter, can the bulk of the 
technical staff, barring one or two, such as the psychiat- 
- yist and the industrial expert. The same medical men 
cannot well attend to the medical work of both. Each 
must have its separate dispensaries and in-patients’ wards 
and quarantine and segregation blocks, its separate 
kitchens, and, of course, its independent cells, barracks and 
yards. The workshops and industrial fittings and machi- 
nery must also be distinct; and so is the land on which 
outdoor work will have to be carried on. The differences 
in the modes of treatment in such matters as discipline, 
labour and reformation, also negative any possible 
advantage in placing the institutions side by side. 

36. In the selection of a site for the new Central 
Jail at Bangalore, there are certain considerations 
which have to be borne in mind. Authoritative opinion 
at the present day is opposed to the location of big 
criminal prisons in the heart of populated towns. A 
new prison should be built well beyond the outskirts of 
the City, in a detached spot where the prisoners would be 
completely separated from the outer world, and where 
there would be little or no disturbance from or to the 
outside population. A prison situated in the open country 
may more easily become self-supporting, even if in part, 
through growing vegetables and paddy, ragi and other 
crops with jail labour. It is desirable, therefore, in every 
way to have annexed to the new prison @ sufficiently large 
extent of land on which prisoners could be employed on 
outdoor work, more particularly of an agricultural 
character. On the other hand, there must be a good road 
connection with the City, so that lorries with food-stuff 
or other material, transport vans for prisoners, and rein- 
-forcements for the guards in cases of emergency, may 
reach it in a short time. In the selection ofa proper site, 
the convenience too of the staff should not be overlooked. 
A well-qualified and contented personnel cannot be 
obtained if the work means virtual imprisonment for the 


Inadvisability 
of having 
both the 
prisons in 
same place. 


Considera- 
tions govern- 
ing selection 
of site for 
Central Jail. 


Requirements 
of new prison. 


94 CHAPTER II 


staff. The site should, accordingly, be within four or five 
miles of the City. 

For reasons alike of health as of safety, the actual 
situation of the buildings should be on open and high 
ground, with abundant provision for drinking water and 
facilities for satisfactory drainage. 

37. As regards the extent of land to be reserved, 
regard must likewise be had to the probable requirements 
of a new prison of the type we have in view. 

First, there is the space within the enclosing wall, 
which should provide for the following among other 
purposes : — 


(a) Buildings to accommodate the prisoners ; 

(b) Workshops for prison-industries, and store- 
rooms for raw materials and products, as well as a central 
show-room for saleable articles ; 

(c) Kitchen buildings and covered places for serving 
meals ; 

(d) Latrines, bathing yards and drying places ; 

(e) Administrative offices, property rooms, disin- 
fection rooms, visitors’ rooms, school rooms, library, etc. 

(f) Guard rooms; 

(g) Open yards for drill, for parades, and for airing 
clothes and other articles ; 

(h) Vacant spaces where temporary barracks could 
be put up in case of need, to prevent overcrowding. 


Putting at a thousand the maximum prison population 
(normally as well as in times of emergency) for which 
accommodation will have to be found, and taking the 
number of free persons constantly employed within the 
prison roughly at 200, and allowing a minimum ground 
area of 100 square yards as moving space for each, this 
gives an enclosed area of about 25 acres. 

Secondly, sufficient space outside the enclosing wall 
will be required for quarters for the warders and for the 
prison staff, who must live very close to the entrance to 
the jail. This may be put at about ten acres. 

Thirdly, the requirements of a vegetable garden have 
to be met. If the prison is to be self-sufficient in the 
matter of vegetables, an area of not less than 25 acres 
must be deemed essential for the purpose. 

Fourthly, a considerable additional extent outside of, 
but in close proximity to, the prison walls will be required 
in case regular agricultural work is undertaken. This 
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extent must be put at not less than about 40 acres, at the 
rate (roughly) of 5 acres for every hundred prisoners. 

Fifthly, in view of the tendency for bazaars to spring 
up in the neighbourhood of a jail, it is advantageous from 
all points of view to include a reasonably large radius 
round it as jail property. 

On the whole, we think that an area of at Jeast 120 
acres should be acquired and set apart for the new Central 
Jail at Bangalore. 

388. On the same scale, a minimum area of about 75 
acres would be required for a new Habitual Prison with 
accommodation for about 400 convicts; but if the labour 
on which these men are to be put is mainly agricultural, 
the extent of land needed will be rather larger. 

39. Bearing these various considerations in mind, 
and after weighing the merits of alternative localities, we 
have no hesitation in recommending the open land to the 
south-east of the Mental Hospital, and immediately 
adjoining its grounds, as being in every way excellently 
adapted for the purpose of the new Central Jail at 
Bangalore. ‘This land, marked ‘A’ in the tracing from 
the village map submitted with our interim recommen- 
dations, is in shape roughly a square, and comprises 
1364 acres in all. It is bounded on the north by 
the high road from Bangalore City to Hosur, and on the 
east by the road to Bannerghatta; and on the extreme 
south there is an irrigation tank. It is situated quite a 
furlong from the inhabited village of Byrasandra on 
the west, to which it belongs. On the other hand, it is 
far enough away from the City, but easily accessible ; 
and it contains a sufficient extent of elevated ground fit 
for buildings, and ample space on lower levels suited for a 
vegetable and agricultural farm as an annexe to the 
prison. The municipal water-supply and the electric 
installation can be easily extended from beyond the 
Mental Hospital. Among the advantages of contiguity 
between the two institutions is the fact that the quarters 
for the officials of both may be placed near each 
other. 

On the other side (i.e., to the east) of the Banner- 
ghatta road is another eligible site (marked °B’ in the 
sketch). This comprises 118 acres, some belonging to 
Byrasandra and some to Suddaguntepalya. Being mostly 
high ground, it is well suited for buildings, but there is 
apparently not enough low ground adapted for gardening 
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and cultivation. Also it is somewhat far away from the 
Mental Hospital. 

40. It is not within our province to deal with the 
architectural features of a new prison building on model 
lines. But there are certain important matters of detail 
which we think must be kept in mind in the preparation 
of a suitable design. 

One is that the blocks should all be arranged round a 
tower in the centre, on the well-known “ Panoptic” 
system, so that the buildings as well as the free space 
between them, together with the compound wall surround- 
ing the whole, can be overlooked from the central tower. 

The enclosure between the different blocks should be 
formed, not of brickwork or wooden palisades as in the 
present Central Jail, but of steel rods sufficiently high. 

41. The question of the relative advantages 
of the cellular and dormitory systems in modern 
prisons will be dealt with later. Here we may note 
briefly that, so far as habitual criminals are concerned, 
the preponderance of advantage is in favour of 
the unicellular system. The necessity for keeping apart 
prisoners undergoing trial, whether in the same or in 
different cases, also requires that the accommodation ‘in 
subsidiary jails should be entirely cellular in character. 

42. But in a casual prison, where the separation of 
the various classes in distinct blocks of their own is, as 
it should be, rigidly enforced, there is no particular advan- 
tage in going further and putting each individual prisoner 
in a cell by himself. Economy as well as convenience 
will be promoted by the necessary accommodation being 
provided in barracks, with, however, a sufficient number of 
single rooms for special cases, such as those of unsociable 
or troublesome convicts and persons in indifferent health. 

43. The barracks should not be unwieldy asin some 
existing jails, but just sufficiently large to accommodate 
about twenty men in each. Each barrack should have a 
verandah where prisoners may eat their food or take shelter 
from the sun and rain. 

The sleeping berths in the new type of barracks 
should be of a standard size of seven feet by two and a half 
feet, raised to a height of two feet above floor level if on 
the ground floor and six inches if on a first floor. A por- 
tion of the berth next to the wall about a foot in breadth 
should be raised by a few inches and rounded so as to 
serve as a head-rest. 
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With two such rows of sleeping berths, each berth 
separated from the one on either side by a moving space 
of three feet in width, and with a clear passage of six feet 
width between the rows, this would make the floor about 
55 feet long and 20 feet broad. Taking the height of the 
walls at not less than 12 feet, each room will have a 
capacity of 13,200 c.ft. and yield not less than 600 c.ft. of 
breathing space for each inmate. 

To allow ample ventilation and outside lighting, the 
openings in the walls should be about a fifth of the total 
floor area. 

44. Terrace roofs well plastered with cement are 
preferable to tiled roofs, as being cooler and also not so 
apt to harbour bugs, besides being stronger and less 
capable of being broken through. 

45. very barrack should have a flush-out latrine 
for use during nights, in addition to the general flush 
latrines for the day-time. Cage latrines are indecent and 
unesthetic and only one degree more tolerable than 
the horrid makeshift of night-soil receptacles now in 
use. 

The water-carriage system should, wherever possible, 
replace that of the periodical removal of contents. 

46. The lighting arrangements should be such 
that sufficient light is thrown into each room, while 
the source of the light is out of the reach of the 
prisoners. 

47. Provision should be made for a receiving depart- 
ment where prisoners may be classified before being sent 
on to the appropriate blocks. 

48. The quarantine yard must be so near the main 
gate that prisoners on arrival can go straight into if with- 
out traversing more than a minimum part of the jail. 
The accommodation here should be entirely cellular, so 
that, if a case of infectious disease does occur, the chances 
of other prisoners receiving the infection may be as far as 
possible reduced. 

The hospital yard should be placed near the main 
gate, and should, if possible, have direct communication 
with the quarantine yard. 

There should be a separate mortuary and post-mor- 
tem room. ‘This, as well as the isolation ward, should be 
at some distance from the hospital. 

A burial or cremation ground should be provided 
quite away from the built portions of the prison. 
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49. ‘T'he female ward should be so situated that it 
can be reached without entering the portion of the jail 
reserved for males. 

50. Store-rooms should be near the main gate, in 
order that carts bringing in bags of grain and pulse or 
other articles shall not have to go farther into the jail 
than can be avoided. 

51. The main entrance to the jail should be protec- 
ted by two gates, an inner and an outer, with sufficient — 
space between the gates to enable at least two bullock 
carts to be halted. The offices of the jail can be grouped 
on each side of the inter-gate space. 

52. It may not be superfluous to add, finally, that the 
general aspect of the whole premises should be institu- 


tional and stimulating, and not repellent and depressing 
as it so often is in existing prison buildings. 
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CHAPTER III 


Prison Population. 


SECTION A. 


CLASSIFICATION AND SEPARATION. 


1. The importance of the due classification of 
prisoners, along with the separation of one class from 
another, is an accepted principle of prison administration. 

2. Classification is a necessary preliminary to 
separation ; and separation has for its objects, first, the 
prevention of the spread of debasing influences from one 
class of prisoners to another, and secondly, the differenti- 
ation of treatment according to individual character and 
criminality. The first is negative, and the second is 
positive, in aim. Both are important; but it is likely 
that, in the future, classification will tend to become 
primarily a medium for the facilitation of training even 
more than for the prevention of contamination. 

3. To take the negative object first, the law requires 
the separation of female from male prisoners, children 
under a certain age from older prisoners, under-trial 
prisoners from convicts, civil from criminal prisoners, and 
soon. But so long as the various classes of prisoners are 
all accommodated in the same prison, no rigid or effectual 
separation is possible. There is always the possibility of 
harmful contact; and experience shows that prisoners of 
all classes do as a matter of fact mix more or less freely at 
various times. 

4. It may be noted incidentaliy that prisoners 
undergoing quarantine on admission are allowed to mix 
and live together for over a week irrespective of the re- 
quirements of classification, This is very undesirable. 
Provision should ‘be made for the separation of the 
different classes from the very commencement. 

5. Inthe case of habitual and casual offenders, in 
particular, it is clear that, whatever be the precautions 
taken to keep them apart, there will always be some 
chance of their contact with each other in the daytime, 
during labour, in the worksheds, in hospital, and so on. 
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Experienced jail officers, present and past, are agreed 
that it is in jail that first offenders make friends with 
habitual criminals, and after release assist them in com- 
mitting crimes, thereby becoming habituals themselves. 

Many casuals are first offenders, and of these again, a 
large proportion are accidental offenders. Such men 
should not be allowed to come into contact with delibe- 
rate or habitual offenders, if contamination is to be 
prevented. ‘They must be taken in hand betimes, 
and not be allowed to learn criminal methods from those 
who have practised them for years and pride themselves 
on the fact. 

6. The effective segregation of the younger offenders 
and the beginners in crime from those more experienced is — 
a penal reform of the first importance, and it is only possible — 
through the provision of a separate prison for habitual 
offenders. ‘This reform is one on which the Indian Jails 
Committee laid the greatest stress; and it has already been 
introduced in British India. In this State also, proposals 
for the confinement of these different classes in separation 
have been under consideration for several years, but have 
had to be deferred for reasons mainly of cost. We 
venture to think that no financial consideration should 
be permitted to stand in the way of its very early adoption. 

7. Classification with a view to appropriate treat- 
ment must take account of age, sex, mental calibre, and 
moral development, as also the nature and circumstances 
of the crime. ‘The sentence awarded is usually indicative 
of the offender’s moral turpitude and legal responsibility 
in the eyes of the court. 

Apart from these personal and circumstantial factors, 
there are adventitious facts, such as social status, class 
distinctions, and political or personal influence, which may 
warrant relaxations and concessions but ought not to 
affect the question of classification for discipline and 
training. 

Where Boards of Visitors have been duly constituted, 
their suggestions may often be helpful in doubtful cases, 

Differentiation in treatment naturally involves 
differences in forms of labour, discipline and instruction, 
as well as a difference in the atmosphere and surround- 
ings. 

8. Under the system of “ progressive stages ” obtain- 
ing in England, the individual prisoner is enabled to earn 
increasing privileges as reward for industry and good 
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behaviour. The term of sentence is divided into three 
stages of discipline. The first, which lasts for three 
months, is spent virtually in separate confinement. 

The second is for six months, during which the 
prisoner enjoys the privilege of attending lectures and 
classes, and becomes qualified to earn money by his 
labour. 

In the third stage, he becomes eligible for the maxi- 
mum privileges, and has the opportunity of associating 
with the other men during a considerable part of the day, 
only returning to his cell to sleep. 

The progressive stage system is working well in 
England, and has produced excellent results. The under- 
lying idea is a simple and practical one, and there is no 
reason why the system should not be adopted here 
with advantage. 

9. In England, classification is regarded as a matter 
for the prison administration, and one which cannot, in 
present circumstances, be effectively undertaken by the 
courts. According to the view there taken, the evidence 
before the Court is that of the crime, rather than of the 
character of the offender; but the nature of the crime is 
by no means an infallible guide to the offender’s moral 
and mental condition. 

In India, however, the classification is usually left to 
the courts and the magistracy, for the reason that they 
are in the best position to give the various factors their 
due weight, and also because prison authorities have 
usually no additional or independent data at their disposal 
on which to base a decision. Also, they would themselves 
in many cases prefer not to have a discretion in the 
matter, lest its exercise might lead to misunderstanding 
between the prison staff and the prisoners. 

10. These considerations, however, apply only to 
the initial classification made when the prisoner is first 
received in jail. 

But there is a further classification, which has to be 
yade in prison and as to which the courts can only make 
a recommendation for the assistance of the prison 
authorities, and that is the sub-division of the large class 
of casual or first offender convicts into “star” and 
“ ordinary.” 

The “star” class comprises such prisoners as are 
selected by the Superintendent on the ground that their 
previous character has been good, that their antecedents 
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are not criminal, and that their crimes do not indicate 
grave cruelty or gross moral turpitude or depravity of 
mind. Many of these prisoners are men who have com- 
mitted murder or other similar crimes on impulse or as 
the result of wrong social customs and have received very 
long sentences. 

One or more previous convictions would not exclude 
a prisoner from the star class, if they were for petty 
offences. Even a conviction for serious crime is not to 
be regarded asa bar, if it was committed several years 
before and if, during the intervening period, the prisoner 
has led generally an honest life. 

11. Such a sub-division, based on the principle of 
the segregation of the better from the worse, is already in 
force in British India, and seems eminently fitted for 
adoption in Mysore. Its value lies in the opportunity it 
gives to concentrate training on those who are prima facie 
most likely to profit by it, and to model it to some extent 
on corrective and reformative principles. Far from lead- 
ing to jealousy or ill-feeling among prisoners, it is an 
inducement to good conduct and a spur to emulation. 

The effect of being placed in the star class applies 
only to segregation, which extends to sleeping accommoda- 
tion and parades and, as far as possible, to labour. But 
there will be no indulgences in regard to diet, labour, 
remission, gratuity or otherwise. The scheme of training, 
as carried out in some of the casual prisons in England 
like the one at Wakefield, is a very vigorous one, embrac- 
ing physical, industrial, mental and moral discipline. 
Kvery prisoner has an active day of about fifteen hours, 
of which eight are spent in the industrial shops and 
working parties. 

12. We shall refer in another place to a further 
division of prisoners rendered necessary in order to adjust 
treatment to special circumstances, in such matters as 
accommodation, diet, clothing and bedding, facilities for 
reading and newspapers, for letters and interviews, and 
the nature of prison tasks. 

13. There has been a certain amount of controversy 
in the past as regards the relative merits and demerits of 
the cellular and association systems. The members of 
the Indian Jails Committee were themselves divided in 
opinion on the point. 

14. The principal ground, a very important one, in 
favour of the cellular system is the minimizing of the 
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danger of contamination of the less criminally minded 
by the more. ‘The opportunities for plotting, for debasing 
talk, and for homosexual offences, are definitely reduced 
when each prisoner is confined in a room by himself. 
The possibility of the existence of these dangers cannot 
be altogether excluded, unless segregation is carried to the 
point of the absolute isolation of all individuals in cells 
throughout their whole term, which is hardly practicable. 

Prisoners confined in the same jail must and do 


‘come in wutual contact throughout the long hours of 


labour, at meal times, during instruction and recreation, 
and on other occasions. The cellular system 1s un- 
doubtedly to be preferred for the confirmed habitual,--—-one 
reason why, in addition to having a special prison for 
that class of offender, the accommodation to be provided 
in such a prison should be wholly of a cellular character. 

It is also generally allowed that prisoners suspected 
of sodomy and other depraved or refractory characters 
should be required to sleep in cells. There are other 
cases in which it is desirable to have the means of entire 
separation, such as that of prisoners who are concerned 
in pending trials and whom the magistracy wish kept 
apart. Also the better class of prisoners and persons in 
delicate health may prefer voluntarily to go to a cell. 

15. Except in such circumstances, a controlled 
system of association in wards sees sufficiently effica- 
cious in the case of the younger offenders and the novices 
in crime. ‘Too many persons should not, however, be put 
together in the same ward. The maximum should be 
limited to forty, though smaller wards with not more than 
twenty beds would be even better; and the wards should be 
properly patrolled at night, and the behaviour of the 
prisoners watched and supervised as far as it is possible 
to do so. 

16. Such an arrangement is, however, only a com- 
promise, and falls short of the ideal system, which, as all 
authorities agree, is that of isolation in separate compart- 
ments at night with association in labour by day. This, 
which is a modification of the rigid cellular system, has in 
fact been successfully applied in Great Britain, and is in 
force in most if not all of the prisons in British India 
where the cellular system has been introduced. Every 
prisoner sleeps in a separate room, but he is not kept in 
his room by day, but employed in association with other 
prisoners. This circumstance is by itself sufficient to 
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differentiate the modified cellular system from solitary 
confinement, either as a judicial or as a prison 
punishment. 

Cellular 17. The opinion has sometimes been expressed that 

oo the climate of some parts of India is unsuitable for cellular 

te Eainn confinement ; but, as has been pointed out, facts do not 
bear this out. The health of the prisoners in the Salem Jail, 
for instance, is excellent, though all sleep in cells, and this is 
equally true of other jails in the Madras Presidency where 
the cellular system prevails. The objection has even less 
force in relation to the cooler and more equable climatic 
conditions of Mysore. Nor is there much substance in 
the objection as to interference with ventilation and the 
free perflation of air in a system of cubicles. There is no 
danger of this, especially if every cell is of the standard 
size prescribed in British India, namely 12’ x 8’ x 13’ high, 
and is provided with a grated door in front and two 
windows, one above the door and the other on a level with 
it on the back wall. The standardized requirements in 
Mysore jails are rather lower, and should be increased 
correspondingly. 

We can easily believe, from what we have seen in 
several of the prisons visited by us outside the State, that 
cleanliness and freedom from dust and dirt can be well 
ensured in that type of jails generally. 

Compensating 18. It is true that a cellular jailis much more 

—, expensive to build than one consisting of barracks with 
dormitories ; but cells require less guarding than associa- 
tion barracks, and their provision would effect a saving in 
establishment charges. Thus in the Penitentiary at 
Madras, where the inmates are mostly casuals with a 
sprinkling of habituals, under-trials and cjvi] prisoners, the 
barracks are of the cellular type. ‘Though the initial cost 
of construction is higher, it is considered that the cellular 
system is, in the interests both of the prisoners and of 
administrative convenience, preferable to association 
barracks. A certain number of cells inust, in any event, be 
provided even in a jail of the association type for cases 
already referred to. 
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SECTION B. 


HABITUAL PRISONERS. 


19. Habitual criminals are those who have taken 
to crime from various causes. Among them are those 
who habitually commit offences against property, and 
others who habitually commit offences affecting the human 
body whether for lust, gain or otherwise. Many are 
criminals by profession whose ideas are definitely anti- 
social, and whose reform 1s either not possible or only 
possible after long years of endeavour. These are the 
incorrigibles, as distinguished from the ordinary habituals, 
as to whom, given appropriate treatment, there is a possi- 
bility of reform. The incorrigibles, on the other hand, 
are men with no morals of any kind, and absolutely devoid 
of feelings of remorse, repentance or shame. 

20. Experience seems to prove that, once a man 
becomes a habitual, he will ever remain a habitual. 

But it is important to note that this is not because 
prison life is attractive, but largely on account of the 
practical impossibility of a man once convicted of certain 
crimes obtaining honest or congenial employment with 
the stigma of prison life upon him. The longer a person 
is in prison, the less fit he is on liberation to resume his 
place in the community ; he has acquired in prison habits 
and tendencies that are a hindrance to him outside. 

91. The habituals in prison form a rather refractory 
type of criminals; anda specially trained staff 1s required 
for their effective handling. Their association with other 
persons is most dangerous, both because of their evil 
example and influence, and because they are always ready 
to take every opportunity of securing recruits. As has 
been aptly remarked, the worst characteristic of the 
habitual criminal is that he helps to manufacture his 
kind. 

92 Itis for this reason that the setting apart of 
special prisons entirely for habitual criminals is regarded 
as a most important measure of penal reform. Central jails 
for such prisoners have already been established or set apart 
in various parts of British India, the incorrigibles being’ as 
far as possible segregated from the ordinary run of habituals. 
It may be added that in these habitual jails there is cellular 
confinement at night for all the inmates, thereby dispensing 
with the need for special watch being kept by convict 
officials. 
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23. We shal] consider in a later chapter, when 
referring to measures for dealing with recidivism, how far 
the policy of detention in settlements, now applied to 
members of criminal tribes, can advantageously be extended 
to the case of persistent criminals generally, 

24. Turning now to the question of who are to be 
deemed habitual criminals, we note that it is made to 
depend at present (vide Rule 203 of the Mysore Jail 
Manual) more or less on the fact of a previous conviction 
followed by enhanced punishment or on the undergoing 
of repeated sentences of imprisonment, and has no parti- 
cular reference to whether or not the offender is by habit 
@ criminal or an associate with crimina| gangs. 

Previous conviction by itself does not justify a man’s 
inclusion under the term without consideration of the 
nature of the crime previously committed, the age of the 
offender at the time, and the likelihood of his repeating 
or persisting in criminal acts. Convictions under 
special or local laws should likewise not be taken into 
account in deciding if a man is a habitual. 

Also a prisoner who escapes or attempts to escape 
from jail should not, merely on that account, be treated as 
a habitual offender and subjected to the contaminating 
influences of association with real habituals. Every 
member of a criminal tribe who comes into jail should not, 
without further evidence of previous crime, be auto- 
matically classed as a habitual. 

25. There is reason to think that Courts and 
Magistrates do not make sufficient use of the discretion 
given by para (2) of Rule 204 of the Mysore Jail Manual 
to class a prisoner as non-habitual though he may tech- 
nically fall within the definition of “ habitual criminal.” 

26. We think, on the Whole, that the amplified 
definition contained in Rule 216 of the Madras Prison and 
Reformatory Manual is better and more comprehensive and 
may be substituted: This, among other things, includes 
within the term “conviction” an order to find security 
under sections 110 and 118 of the Criminal Procedure Code. 

It is very necessary that every prisoner, before he 
is Classed as a habitual, should be given a reasonable 
opportunity of knowing the grounds on which such 
classification is Proposed and of showing cause to the 
contrary. The British Indian Rules specially entitle any 
person affected to apply for a revision of the order of the 
classifying authority. 
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SECTION C. 


FEMALE PRISONERS. 


28. ‘The policy of concentrating female prisoners 10 a 
special institution has many and obvious advantages. 
First and foremost, the institution would not need to bear 
too obviously, either in its location or in its construction 
or internal arrangements, the marks of a prison house. It 
might be more in the nature of a home of correction and 
reformation like a Borstal School. It could be placed in 
open country, with sufficient land around it to allow of a 
certain amount of farming and gardening and outdoor 
labour. The cottage principle of self-contained units, 
each accommodating some twenty inmates, would allow 
of the necessary amount of classification being effected, and 
at the same time facilitate domestic service, which would 
‘tself afford an all-round training to the inmates in house 
work. A greater variety of useful and interesting 
industries could be introduced, and more efficient arrange- 
ments rendered possible in regard to primary education. 
Better provision could be made for medical attention and 
nursing, including a separate ward for maternity cases. A 
certain amount of psychological treatment, too, might be 
afforded in thecase of offenders likely to be benefited by it. 
In these and other ways, there would be good opportunities 
for real constructive training. Above all, the plan would 
avoid the complete loss of self respect which women 
frequently suffer as a result of incarceration in prison. 

99. But it so happens that there is not at present a 
sufficient number of female prisoners to justify a separate 
institution for their detention. The daily average number 
of female prisoners in both the Bangalore and Mysore 
Jails has been not more than twenty-six for the past five 
years, and in all the magisterial lock-ups put together 
about ten, these being either under-trials or short-termers 
with sentences of one month and below. In British 
India, separate prisons for female prisoners have been 
established in the Madras Presidency at Vellore, in the 
Bombay Presidency at Yeravda, and in the Punjab at 
Lahore ; but their daily average population ranges usually 
between 100 and 200 or more. A separate prison, or a 
special institution, would only be feasible if the total 
number of convicted prisoners with sentences of over a 
month should approach a hundred for the whole Statie. 
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30. For the present, it seems sufficient to provide 
separate and detached wards for women in the Central 
and District Jails. If a special prison is built for 
habitual prisoners, female habituals should naturally be 
transferred there, and not kept with the female casuals. 

31. Among female prisoners themselves, both habitual 
and casual, there should be a complete separation of the 
juveniles and adolescents from the older prisoners, and of 
women who have lived hitherto a respectable life from 
prostitutes and procuresses. Prolonged association with 
these and with female thieves involves certain contamina- 
tion for the less sophisticated and younger criminals, 
which can only be avoided by rigorous measures of 
segregation. 

32. Young female offenders below the ordinary prison 
age should never be confined in a prison. If of the age of 
sixteen or above, they should be sent to an institution for 
girls corresponding to the Borstal School for boys; and if 
below that age, to a certified school, including herein any 
well-managed children’s home run by respectable private 
agency and recognised by Government. Apart from 
youthful offenders, even those of older age should, as far 
as possible, on their first offence, be kept from contact 
with hardened criminals. 

33. Prostitutes form a class notoriously difficult to 
deal with. Nevertheless, all are not equally bad, and 
efforts should be made to separate the beginners from 
those who are hardened to the trade, to reform such as 
show any hopeful signs, and to provide new interests and 
occupations for their minds and bodies. 

34. Females who habitually commit crimes against 
property are usually members of criminal tribes and form 
a type of hardened criminals. They should be effectively 
separated from the rest and confined in a separate yard. 
Such hopes as there may be of their reformation is linked 
up with the weaning of their male relatives from criminal 
activities. (Vide Chapter on “ Criminal Tribes.’’) 

35. Besides prostitution and theft, the graver 
offences found amongst women ure principally cases of 
infanticide. These offenders, it has been said, are as a type 
in reality very superior to the ordinary criminal. At the 
time when they commit the act, they are often beside 
themselves from financial anxiety, shame, loneliness, and 
the fear of being cast off by their families, When, in 
addition, we consider the factor of mental instability, 
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frequent at the time of childbirth, it is not difficult to 
understand why those committed for infanticide are often 
first offenders, women under normal circumstances far 
removed from any criminal type. 

Apart from any necessary action for mitigating the 
rigours of the criminal law as regards the admissible 
punishment for this class of offence, we think that the 
offenders themselves should be kept separately and treated 
differently from the ordinary run of criminals. 

36. Elsewhere we have emphasized the necessity for 
separating remands and under-trials from convicted 
prisoners. Our remarks on the point apply to female no 
less than to male prisoners. 

37. In every general prison where female prisoners 
are received, the female block should be altogether separate 
and detached from the blocks where the male prisoners 
are confined; but there should be communication by 
telephone or bell with the main gate. Female prisoners 
or lady visitors entering the jail should be able to reach 
the female block without coming under the observation of 
the male prisoners. 

38. With the exception of the Superintendent and a 
few necessary members of the staff, the whole of the 
staff connected with the female block should consist of 
women. | 

These will include a matron and at least one female 
warder for a Central or District Jail, and one female 
warder for each District Sub-jail. In the case of the 
Taluk Sub-jails, where there may not always be female 
prisoners awaiting trial, the officer in charge should engage 
some respectable woman in the neighbourhood to perform 
the duties of female warder while the need lasts. 

39. The escorting of female prisoners from one 
prison or sub-jail to another should not be left to be carried 
out by the police alone. ‘There should in every case be a 
female escort. 

~40. We shall for convenience deal in this place 
with certain points concerning the treatment of female 
prisoners, instead of in the general chapters devoted to 
prison treatment. 

41. The number of women in custody even in the 
Central Jail is ordinarily small, not more than sufficient 
to attend to the house-work of the women’s block,—cooking, 
pounding rice, sifting and cleaning grain, making curry 
powder, washing clothes, repairing clothing, and the like. 
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The grinding of grain must not be imposed except as a 
punishment ; and garden labour, where such ig available, 
should be of a light character. 

42. If there be a sufficiently large number of 
inmates, it is desirable to arrange for their being instruc- 
ted in spinning and weaving, knitting and needlework, 
hosiery and embroidery, basket and mat making, rattan 
work, and other occupations. 

43. Female teachers should be engaged for imparting 
elementary literary education, and some instruction in 
domestic subjects and music. Religious and moral 
instruction will ordinarily have to be left to voluntary 
agency, if possible to educated ladies who nay be willing 
to devote time and trouble to the helping of their weaker 
sisters. In addition to discourses on religious subjects, 
there may be weekly lectures of a more general character. 

44. Ample facilities for recreation -should be 
provided, in the form of singing, recitation, reading, and 
indoor games, also occasional musical performances by 
outside artistes. Light physical exercises, and outdoor 
games like badminton, will be healthful and even reforma- 
tive in effect where they can be conveniently provided. 

45. Female prisoners should be encouraged to keep 
themselves neat and tidy. They should be given an 
additional pair of sadis, a woollen jacket during the cold 
season, and a reasonable supply of oil (four spoonfuls 
instead of the present allowance of two per week) for 
dressing their hair. A mirror and a comb to each inmate, 
with permission to obtain other toilet articles at their 
Own cost, will help to maintain that feeling of pride in 
personal appearance which is an element in the cultiva- 
tion of self-respect. 

Female prisoners do at present bathe separately in 
their own blocks, but this is usually done in the open air. 
On grounds both of health and of privacy, there should be 
a covered private bath-room for them, 

46. The matron should, if possible, be a person with 
Some medical qualifications and competent to attend to 
cases of ordinary ailments. Unless the number of female 
prisoners is sufficiently large, it nay not be possible to 
attach a separate lady doctor to attend on them. But it 
is desirable that a lady doctor should go round the female 
block once a week to look into cases of such ailments as 
women patients ordinarily hesitate to mention to a doctor 
of the opposite sex. 
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47. In every Central and District Jail, there should 
be a separate ward for maternity cases, or other satistac- 
tory provision outside the jail for cases of child-birth. 

It is advisable, as a rule, to release feinale convicts 1n 
advanced stages of pregnancy, the release being on. parole 
in the case of lifers. Under-trials expecting confinement 
should, wherever possible, be released on bail, and in other 
cases, removed to the nearest maternity hospital, or failing 
this, be treated by trained maternity nurses. 

48. A child under two years of age which is still at 
the breast is now admitted to jail with its mother, if 1b 
cannot be placed with relations or otherwise properly 
provided for (Rule 732). In the interests both of the 
mothers and of the children, the limit of age should be 
raised so as to allow a female prisoner to retain her child 
until it is five years, or, with the approval of the Superin- 
tendent, even up to six years of age, if she so desires. 
Six years is the maximum limit in British India (vide 
Rule 836 of the Madras Prison and Reformatory Manual). 
In all such cases, the necessary diet and clothing for the 
children should be freely provided, as is indeed the practice 
now. 

49. Interviews must be freer in the case of female 
than of male prisoners, and more readily available. 

50. We recommend in another connection that a 
certain number of women visitors should invariably be 
appointed for prisons where females are confined. We 
may add that such visitors can do a great deal to help the 
prisoners by their interest and sympathy, and by participa- 
tion in their education and instruction. 

51. When we come to the subject of Aid and After- 
care, we shall deal with some special requirements of female 
prisoners. We will only say here that no girl should go 
out of prison without a job being found for her either with 
an outside employer or under the Society for Discharged 
Prisoners’ Aid. 


SECTION D. 


MENTAL DEFECTIVES. 


52. It is now generally recognized that a prison 
is not the right place for the detention of mental 
cases. If a person, whether a criminal or a non- 
criminal, be mentally unsound, or even if there be a 
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suspicion that he is so, he must be removed at once 
to a Mental Hospital. A prisoner who, in the course of 
trial, is found to be mentally defective, ought forthwith to 
be committed by the Court to the Mental Hospital for 
such time as may be needed for observation and cure, 
instead of being sent to a criminal jail. 

53. There is another class of cases, namely, that of 
weak-minded individuals who are constantly returning to 
jail for some anti-social act for which they are not really 
respousible. ‘They are not sufficiently insane to require 
treatment in a Mental Hospital, but they, nevertheless, 
cannot be adequately controlled by their relatives. 

With regard to these, the Indian Jails Committee 
observe in their Report as follows :— 


“There is to be found in all prisons in India a certain number 
of mentally defective persons. The presence of such prisoners in a jail 
is open to great objection. They constitute a serious difficulty in the 
way of proper jail administration. They break rules, refuse or 
neglect to labour, endanger discipline, and generally exercise a bad 
influence. In the interests‘of the jail, it is, therefore, very desirable 
that they should be removed, while in their own interests it would be 
most advantageous that they should be placed in an institution entirely 
reserved for defectives, where they would be under the care of officers 
specially trained in the treatment of this class of mental case.”’ 


54. It is very desirable to provide a special home for 
such mental defectives, as has been done in England and 


as 18 being done in some of the British Indian provinces ; 


and it would be a decided advantage if the home could be 
placed under the same charge as the Mental Hospital, 
though located in a separate building. 

55. ‘The time cannot be far distant when systematic 
provision will exist for the mental examination by experts 
of all persons charged with the commission of offences. 
Even now it is very desirable to provide for such examina- 
tion at least in cases where there is reason to suspect mental 
or emotional defect or instability as a contributory factor. 
In particular, all juveniles and adolescent offenders should 
be mentally examined by an expert in order to ascertain 
whether they are mentally normal or not. 

All prisoners of whatever age should be similarly 
examined before they are released on probation or 
parole. 
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SECTION E. 
POLITICAL PRISONERS. 


56. In view of the great increase in recent years of a 
certain type of offences usually designated as political 
erime,” the problem of the appropriate treatment of 
persons convicted of such offences has assumed special 
importance. Both here and in British India, waves of 
political unrest bring in at times a large influx of prisoners 
into the ordinary jails, with the result that the authorities 
are confronted with serious difficulties not only as to 
accommodation, but in such matters of prison treatment 
as classification and separation, discipline, labour and 
employment, food and amenities. 

57. The problem before us involves three main 
questions : first, what are “ political crimes ” or should be 
regarded as such for the purpose of differential treatment; 
secondly, should political offenders undergoing imprison- 
ment be treated differently from other prisoners; and 
thirdly, what differentiations in treatment may rightly be 
accorded in various cases. 

58. First, as regards the definition of political crime. 
Obviously, it does not carry the matter much farther 
to say, as some have done, that the term should include 
all offences committed in furtherance of a political object. 

It would not be difficult to see or imagine a political 
object behind offences ranging in character from the active 
assertion of a right to do a prohibited act (say, the driving 
of a car without a license or the publishing of a paper 
without permission) to the organisation of popular 
uprisings and the overthrow of the established govern- 
ment. And concrete acts committed in furtherance of an 
alleged political object may extend from such things as 
the cutting down of forest trees and date palms, or the 
unauthorized manufacture of salt or fireworks, or the sale 
of intoxicants, to the robbing of mail vans and the 
throwing of stones and brickbats on police officials, or the 
sabotaging of machinery. 

59. The term “political crime” may, no doubt, be 
justifiably applied, in the first place, to the expression of 
opinions subversive of the government as established, 
or likely to create disaffection, disturbance or violent 
communal disharmony. It may be legitimately extended 
to acts (or unlawful omissions) in furtherance of such 


Problem of 
political 
prisoners, 


Three 
questions 
involved. 


What is 
political 
crime ? 


Expressions 
of opinion and 
trivial 
breaches. 


Substantive 
crimes and 
acts causing 
loss or 
injury. 


Should 
political 
offenders be 
treated 
differently ? 


Arguments 
against. 


44 CHAPTER III 


opinions, such as a technical breach of a law or rule made 
in the interests of public order or safety, where such acts 
(or owissions) do not, and are not intended to, bring about 
evil consequences of a serious nature. 

In this view, it will be possible to bring under 
“political offenders ’”’ persons convicted and sentenced to 
imprisonment in respect of offences under section 124-A 
or 153-A of the Indian Penal Code, persons sentenced in 
default of furnishing security for good behaviour under 
section 108 of the Criminal Procedure Code, civil disobe- 
dience prisoners, and persons convicted and sentenced for 
violation for political reasons of orders under section 144 
of the same Code, or similar provisions of the Police Act, 
or the provisions of special Acts like the Public Safety 
Act, the Press Act, and the Defence of India Act. 

60. But persons who have committed substantive 
crimes, such as theft, mischief, assault, or malicious 
defamation, cannot be included among political offenders 
merely because they claim to have acted from political 
motives. Those whose offence consists essentially in the 
expression of opinions, however objectionable, which do 
not harm others, or in trivial acts resulting in no serious 
damage committed merely asa protest against alleged 
repression, stand in a different category from persons 
whose airn is, or includes, the causing of wrongful loss or 
injury. The line of division may sometimes be narrow, 
but it can usually be distinguished. 

61. Next, there is the question whether political 
prisoners should at all be treated differently from other 
prisoners in jail. 

62. The Indian Jails Committee thought there were 
many and serious objections to the acceptance of any 
proposal for special treatment. They said :— 


“ Crime remains crime, whatever the motive of the criminal 
may be. The loss to the community through the destruction of life or 
the dishonest seizure of property is none the less because the criminal 
intends to use the property for the purposes of a political propaganda 
or because the person murdered was opposed to the political party to 
which the murderer belongs. Such a proposal contains serious 
implications and might lead to dangerous consequences.” 


They considered, in the end, that the additional form 
of simple imprisonment with light labour would meet all 
possible needs. 
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This, it may he thought, is a rather one-sided 
attitude, but there is a certain amount of reason behind 
it. Speaking from an abstract point of view, there 1s 
something to be said for the position that it ought to 
make no difference to the treatment of a criminal 
whether his crime is against individuals or against 
society or against the State. Political crime is a 
form of unlawful conduct which is specially dangerous 
to society and to the established order, and is apt, if 
unchecked, to let loose forces which it may be difficult to 
control. 

63. Others think that the proper course in the case 
of political offenders is not to inflict punishment, but to 
keep the men in detention camps until such time as it 
may be safe to let them mix with the population again. 
In such detention camps, it is said, endeavours should be 
made to allow them to lead their normal lives as far as 
possible, having their families with them if they and their 
families wish it, subject only to restrictions being placed 
on any activities of theirs that might tend to forward 
subversive propaganda. 

64. ‘The idea is attractive, but is hardly likely to 
command general assent. It appears repugnant to sound 
sense that persons who have wilfully broken the law should 
be treated, in effect, as though they were honoured guests 
of the State, with free food and lodging, full access to 
books and newspapers, and the unrestricted privilege of 
receiving visits and of writing and receiving letters. The 
additional privilege of having their families with them 
may be the one thing needed to make thousands, who 
now find life difficult as free men, rush to political crime 
even at the cost of a certain restriction of individual 
liberty. Certainly, treatment of this kind, instead of 
acting as a deterrent to political crime, would merely 
invite and encourage it. 

65. In between these two extremes is the view that 
breaches of the ordinances of a State do not always 
betoken moral turpitude, that just as the State has in its 
own interests made many acts penal which in themselves 
are harmless or venial, so the citizen may well choose to 
insist on rights, or protest against encroachments, even 
at the risk of coming in conflict with the machinery of 
law, and that motive is the main consideration by which 
the character of his offence should be judged in awarding 
the proper treatment to him in prison, 
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Such a criterion of eligibility for special treatment is 
not, however, as easy as it looks. It is one thing for a 
Court to take the alleged or presumed motive of the 
offender into consideration in awarding sentence; it is 
quite another thing, whether for the Court or for the 
prison authorities, to treat motive, regardless of the offence, 
as the basis of differential treatment as between one 
prisoner and another. Such a classification, even if 
theoretically possible, would be extremely difficult to 
work out in practice. If it were attempted, it would 
nearly always entail some inequality and invidiousness of 
treatment, and lead to resentment and discontent all 
around. 

66. Practical administrators have therefore discarded 
the idea in question, and sought a rather different line of 
division based not on motive alleged or presumed, but on 
the moral turpitude of the act, and on the status in life 
and antecedents of the prisoner. 

Thus, in England, where political offences as such on 
the part of British subjects are not recognised by the law, 
a new rule was introduced in 1910 to mitigate the more 
degrading conditions of prison treatment for offenders 
whose crimes did not imply “ moral! turpitude. ” 

67. In the year 1930, at a time when political 
agitation was very much in evidence, the Government of 
India went into the whole question carefully, and 
announced certain important changes in prison administra- 
tion. ‘These were based on the principle that the status 
in life and antecedents of the prisoner and the nature 
of the offence committed are the factors to be taken into 
account, and that some difference in treatment may also be 
shown in the case of any prisoner (irrespective of race) 
whose standard of living is higher than that of the ordinary 
jail population. 

68. ‘The decisions of the Government of India were 
given effect to in all the provinces, with the result that 
convicted prisoners are now divided into three classes A, 
Band C. 

Class B is intended for prisoners who, by social status, 
education or habit of life, have been accustomed to a 
superior mode of living. 

Class A, carrying somewhat greater privileges and 
relaxations, is meant for the benefit of those who, in 
addition, have not been convicted of offences involving 
cruelty, nroral degradation or personal greed, or serious 
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or premeditated violence, or offences against property, or 
relating to the possession of dangerous weapons with a 
view to the commission of an offence. 

Prisoners who cannot be brought under either of the 
above categories will come under class C. 

69. The matter was taken up in Mysore shortly 
afterwards, on a question raised in the Legislative Council. 
It was thought sufficient in the end to frame a few simple 
rules in place of the rather elaborate rules adopted in 
British India. An Order of Government dated 18th 
August 1930 says :— 


“he Government consider that there is no immediate need for 
adopting in the State jails an elaborate system of classifying prisoners 
according to the degree of special treatment they are to receive. It 
would be sufficient, in their opinion, if simple rules are issued so as to 
enable the jail authorities, with the specific permission of Government 
in each case, to extend certain special privileges to prisoners who, by 
reason of their statug in life, their antecedents, and the nature of the 
offences committed by them, may be considered as eligible for special 
treatment.”’ 


70. The new Special Class is identical in every 
respect with class A of the threefold division adopted 
in British India. The “simplification” has consisted 
merely in the omission of the intermediate Class B, 
intended for those prisoners, fairly numerous in the 
aggregate, whose standard of life is higher than that 
of the ordinary jail population, and who, for that reason, 
apart from any consideration of the nature of their offence, 
are elsewhere deemed eligible for a measure of special 
treatment below that reserved for the more select and 
limited number grouped under class A. 

71. The fact that there are less prisoners in our 
jails than in the jails of British India may be a ground 
for practising economy in the machinery and details of 
administration (buildings, staff, materials, and so on), but 
is not, we venture to think, a good reason for lowering the 
standard of individual treatment appropriate to any 
particular class of prisoners. The addition of one tore 
class of prisoners to the two now existing cannot, in our 
opinion, make for undue elaboration. 

With a view to improve the conveniences and 
amenities available to B class prisoners, the Madras 
Government have quite recently decided to remove all 
distinctions in treatment between them and A class 
prisoners except in regard to the provision of furniture, 
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This obviously isa very different thing from having a 
single class—a very limited one—to which special privileges 
are allowed, while all the rest enjoy none. 

We recommend that the threefold classification in 
force in British India be adopted, but that in respect 
of diet, clothing and bedding, and of facilities in the 
matter of books and newspapers and of letters and 
interviews, the privileges of the special class and the pro- 
posed new intermediate class be assimilated as in Madras. 

At the same time, we would suggest that, while inclusion 
in the higher classes must rest with Government on the 
recommendation of the courts and the magistracy, persons 
so recommended may (to obviate delay) be tentatively 
treated as belonging to those classes until orders of Gov- 
ernment are received. 

72. ‘There is, lastly, the question of the scope of the 
differentiations to be accorded. 

73. Of persons convicted of political crime, there 
are undoubtedly some who act from a sincere conviction 
that a given system of administration, or a particular 
ordinance or impost, is harsh or unjust, and wish to draw 


attention to such a conviction, and break the law simply 


by way of protest and not as an organised movement 
against constituted authority. Such persons, who are 
sometimes men of high character and attainments, are 
comparatively few in number. Others there are, rather 
more numerous, often men of education and culture, and 
not devoid of ideals of public spirit and social service, 
who seem to the authorities actuated by unreasoning hatred 
and violent opposition not unmixed with ideas of personal 
self-importance. These are the moving spirits, the ring- 
leaders of any organized political movement. The 
generality are men of little influence, education or reflec- 
tive power, easily led by the more ardent spirits, and 
apt to be attracted by the glamour of publicity, the 
excitement of violent action and the longing for easy 
martyrdom. 

74. The treatinent to be accorded to such various 
categories of political offenders cannot well be identical. 
The first, the rarer type, should be treated with all 
possible consideration ; imprisonment in their case should 
be equivalent more or less to regulated detention, with 
such relaxations and concessions as may be suited to their 
status and condition, and are allowable tc the special class 
of prisonérs under Rule 207-A, 
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The requirements of the larger group of educated 
and intelligent leaders and agitators will be met by 
including them in an intermediate class corresponding to 
Division B of the British Indian classification. 

This leaves the rank and file, who must be classed 
with the ordinary casual offenders for all purposes of 
treatment. 

75. In this way, political prisoners will receive the 
treatment appropriate to their character and condition. 
Those placed in the two higher divisions will be eligible 
for certain concessions in respect of diet, clothing, accom- 
modation, and the use of books, magazines and newspapers, 
but not in other respects such as labour. Work must be 
regulated according to the health and physical fitness of 
the individual concerned and, where possible, his special 
talents and aptitudes. From our enquiries of persons who 
have themselves been political prisoners or are acquainted 
with their conditions and needs, we understand that an 
arrangement on the above lines will meet all reasonable 
requirements. Naturally, the leaders of a popular move- 


ment would, in the interests of the movement as well as: 


of their own personal popularity, like to have their 
humbler followers receive the same treatment as them- 
selves, if not vice versa; but this, as we have just 
indicated, seems out of the question. 

76. ‘There is general agreement, among non-officials 
as well as among prison Officials, that political prisoners 
-hould be kept quite separately from the rest of the prison 
population. This is necessary not only to preserve the 
former from contaminating associations with the latter, 
but equally to prevent the spread of undesirable influences 
from the one class to the rest. 

It is also expedient, as among the political prisoners 
themselves, to separate the leading spirits as far as possible 
from the common individuals who follow them more or 
less unquestioningly. There is some reason to think that 
‘tis the influence of the former and the fear of their 
disapprobation that often holds back many of the latter 
from opportunities for reconsideration and repentance. 

“7 We have no reason to think that political 
prisoners as a class behave very differently from the 
ordinary casual prisoners. | 

Sometimes, it is true, they are insistent on demanding 
better treatment than the ordinary run; but as a rule 
they submit themselves to the prescribed discipline like 
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the rest, and also like them are apt at times to commit 
the same kind of minor prison offences. 

At the same time, it is not surprising that, as our 
information shows, some political prisoners, at any rate, 
are not above the temptation to utilise any situation 
Wherein ordinary prisoners might be made use of to 
embarrass the jail authorities, often to the serious prejudice 
of discipline. 

78. Serious allegations were made publicly, some 
time ago, in regard to the harsh and unjustifiable treat- 
ment said to have been meted out to a number of political 
prisoners on various occasions. These complaints formed 
the subject of an enquiry conducted at the instance of 
Government by a Judge of the High Court, upon whose 
report final orders were also passed by Government. No 
statements as to occurrences of this kind in prison were 
made before us by any one of the political prisoners whom 
we made a point of closely questioning during our visits 
to the places of their confinement. From all that we have 
heard directly and otherwise, the complaints of political 


_prisoners, apart from classification, association, diet, and 


labour, turn mainly on the deprivation of luxuries 
and requirements like soap and tooth-powder, books and 
Stationery. These are complaints which can be easily 
removed by extending to them, as to all other classes of 
prisoners who are well conducted, the concession of pro- 
curing reasonable amenities of this kind at their own 
cost. 


SECTION F. 


OTHER CONVICTED PRISONERS. 


79. Apart from political prisoners so called, there are 
others who have been sentenced for violation of special 
laws such as the game laws and motor laws. These in 
many if not most cases are not criminals in a true sense ; 
they deserve to be treated with such leniency as is 
possible, and should not be mixed up with the ordinary 
criminals. 

80. Then there are the cases of persons of some social 
status or belonging to the leisured classes, as to whom a 
sentence of imprisonment often involves much greater dis- 
grace and discomfort than in the case, say, of a manual 
labourer who is accustomed to hard fare and hard work, 
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It was observed by the Indian Jails Committee that, 
so long as this discomfort does not affect the health of 
the prisoner, it must be regarded as the penalty which is 
due to those who, in spite of their advantages of station, 
fall into crime. 

But where there is reason to believe that either the 
mind or the body of a prisoner is likely to be injuriously 
affected by the discipline or treatment, the same should be 
varied or suspended by the Superintendent on a report 
made by the Medical Officer. 

A rule to this effect will allow of a special dietary or 
special clothing or bedding being issued, or the form of 
labour being changed, in suitable cases. 

81. Simple imprisonment, in the sense of detention 
without liability to work, should be reserved for very 
exceptional circumstances. In any ordinary case it is a 
sreat mistake to shut a man up to idle brooding. He 
would be much healthier and happier if he were given 
some light or simple work to do. 

82. In view of the injurious effects of idleness on 
prisoners sentenced to simple imprisonment, and of the 
prejudicial effect on prison discipline of the presence of 
idle prisoners, the Indian Jails Committee recommended 
that section 53 of the Indian penal Code should be amended, 
and simple imprisonment declared. to be of two kinds, 
namely, (a) without liability to labour, and (b) with 
liability to light labour. All simple imprisonment would 
be of the (b) class unless otherwise directed. Prisoners 
sentenced to simple imprisonment of the (6) kind would 
thus constitute a new class, intermediate between 
rigorous and simple imprisonment prisoners, but approxi- 
mating to the latter. | 

This recommendation has not yet been acted upon 
in British India, though there is a great deal to be said 
in favour of its adoption. 

Work is now entirely optional, though simple im- 
prisonment prisoners are required to clean their own 
wards and wash their own clothes, and may be compelled 
to cook their own food or the food of other simple 
imprisonment prisoners, but not compelled to perform 
menial or degrading duties. They may also be compelled 
to take walking exercise. The position is not a satisfac- 


tory one, and we think that it sheuld—-be definitely 


improved on the lines suggested py. the) Thdiar ails 
Committee. ak | 
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Option ta 83. Meanwhile suuple imprisonment prisoners may 

— continue to have the option to work, thereby becoming 
eligible for labouring diet, and to earn remission like 
other labouring prisoners. They may also be allowed as 
at present to wear their own clothes. 


Simple 84. The subjoined statement gives figures as to the 
mentin  committals to prison ordered in default of payment of 


ne. 


default of ~~ fine during the past five years. 


a | 
| 


| | 


| No. of persons on| No. of persons 
Year whom a fine was |who went to prison |Percentage 
imposed in default 
1935 J 794 580 73°04 
1936 am 746 544 72°92 
1937 Re 641 525 81°93 
1938 ur 667 537 80°50 
1939 J. 3,741 2,694 | 72°91 


i 


' The number of simple imprisonment prisoners is 
needlessly increased by the sentences, usually for short 
terms, imposed in default of payment of fine. This may 
be avoided by giving the offenders some time as well 
as facilities for payment of the fine in reasonable 
instalments. We shall advert to this and other points 
relating to fines later on in this Report. 

Condemned 85. We endorse the recommendation of the Indian 

une «Jails Committee that, during the period which intervenes 
between a condemned prisoner’s being sentenced to 
death and his execution, whatever is possible should 
be done to alleviate his position. Thus, any prisoner 
who can read should be provided with a supply of 
such books as he may wish for; prisoners who smoke 
should be given tobacco; all reasonable indulgences 
should be allowed in the matter of interviews with rela- 
tives, friends and legal advisers; he should be visited by 
the jail religious teacher or other approved religious 
minister. Rule 701 requires to be amended to give full 
effect to this recommendation, which has already been 
adopted in British India. 

Women under sentence of death should be kept in a 
cell in the female yard, guarded solely by female warders. 
The point is not specifically provided for in Rule 700 of 
the Mysore Jail Manual, 


PRISON POPULATION 53 


86. Long-term prisoners suffering from incurable 
diseases, prisoners suffering from advanced tuberculosis 
or other infectious diseases, and lepers, should be totally 
segregated, and, where possible, sent to special medical 
institutions for treatment. 

87. Rule 756 of the Mysore Jail Manual refers only 
to leper convicts. Strict segregation should be enforced 
in the case of all prisoners, whether convicted, under-trial, 
or civil, found to be suffering from the disease. 

88. Any cell or other building which has been occu- 
pied by a leper prisoner should be thoroughly disinfected, 
the walls scraped and whitewashed, and the floor, if of 
earth, renewed, before the place is used for any other 
purposes. 

Clothing and bedding that have been used by a leper 
should never be re-issued except to another leper prisoner, 
and should be thoroughly disinfected and washed before 
re-issue. 

89. Sexual offenders are not treated as a separate 
class here or in British India. 

The question in their case 1s one not so much of 
treatment in prison, as of the judicial punishment 
appropriate to their offence. 

90. ‘The conditions of prison life, with its cheerless- 
ness, monotony and repression, almost inevitably favour 
the perversion of the sex instincts. Not only is self-abuse 
very common, but sodomy and other varieties of sexual 
vice flourish, sometimes openly and to the knowledge of 
the prison authorities. 

The simplest way of dealing with the evil in prison 1s 
to confine juveniles and adolescents in separate institu- 
tions, to put offenders known or suspected to indulge 
in evil sexual practices in unicellular rooms by themselves, 
and to keep careful watch over their behaviour during 
hours of association. 

91. In most jails, it has been observed, there is an 
infirm gang, consisting of old men who are too feeble to do 
their tasks in the ordinary barracks and worksheds, or suffer 
from chronic disease not of an infectious nature. 

Some of them are persons who have committed 
serious crime such as murders in later life. Others have 
led hard working and honest lives and, through uo fault 
of their own, find themselves destitute and homeless 
when they can no longer earn sufficient to keep 
themselves. 
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' Most of these, who have no friends or relatives to 
keep them, might wel] be accommodated in poor-houses 
maintained by the municipal authorities, as in England, 
instead of spending their last days uncared for in jail. 


SECTION G. 
CIVIL PRISONERS. 


apernensens 92. Imprisonment for non-payment of debt is a relic 
of. archaic legalism, which is bound sooner or later to 
disappear from civilised judicial systems. The theory is 
that the committal to prison is not for non-payment of 
the debt, but for failure to comply with the Court’s order 
for payment, thus amounting toa contempt of its authority. 
The practice of putting civil debtors in confinement has 
been much abused in the past, and it still remains a means 
of harassment of the honest, even if lmprovident, debtor, 
though a more or less futile weapon against a fraudulent one. 
hethee dl 93. Apart from the question of its abolition or 
‘replacement by other remedies, it must be affirmed that it 
is most undesirable to herd civil prisoners along with 
convicted criminals within the same enclosure even if in 
a separate block. However rigid the separation, experi- 
ence shows that it is difficult to prevent the one class 
from coming in contact with the other at various times. 
It would be best to confine civil prisoners in a separate 
institution under purely judicial control, as recommended 
by the Indian Jails Committee. If this cannot be done, 
they should be kept in a separate building or in a block 
outside of, or altogether detached from, the rest of the 
criminal prison, in such a way as to prevent all possibility 
of contact, accidental or other. > 
a perme 94. Civil prisoners should be permitted the use of 
___. books from the jail library, and to obtain, at their own 
cost, books and newspapers from outside, and to engage in 
harmless indoor games or other means of spending time. 
So far as possible, separate sleeping accommodation should 
be provided. 
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SECTION H. 


PRISONERS UNDER T'RIAL. 


95. Under-trial prisoners should not be sent to the 
ordinary convict prisons, but detained in the subsidiary 
jails (hitherto known as magisterial lock-ups), one to be 
maintained at each district headquarter town and at every 
station where there is a special magistrate. 

96. Absolute separation in their case is necessary not 
only on moral and hygienic grounds, but also for adminis- 
trative and social reasons. As far as Bangalore is 
concerned, inasmuch as the Central Jail has to be removed 
outside the City, it will be necessary in any case to provide 
a special building in proximity to the Courts for keeping 
under-trial prisoners--a place where they may be in a 
position to communicate with their lawyers and relatives, 
but must not be able to communicate with each other. Since 
their treatment during detention differsin essentials from 
that of convicted prisoners, it can be carried out much 
more easily if the two groups are accommodated in 
separate buildings. 

Under-trial prisoners, again, are very apt to carry 
infection on their persons and in their clothes and 
belongings. They come usually in small numbers, and 
vary not only in personal characteristics, but also in 
types of social status and in the matter of general 
condition and hygiene. It is difficult, in an under-trials'’ 
block situated within a general prison, to take effective 
measures to prevent the spread of infection, to keep off 
pests like bugs, fleas and lice, and to ensure perfect 
cleanliness and sanitation. 

97. With the removal of under-trials to separate 
places of confinement, the undesirable practice of convicted 
prisoners entering the under-trial ward, whether as convict 
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The guarding duty, in particular, should be entrusted 
solely to paid agency. ; 

98. As among under-trials themselves, measures of 
further separation are always necessary. Adolescent 
prisoners should be invariably separated from the adults. 
Casuals should be kept apart, throughout the period 
of trial, from those known or suspected to be habituals, 
if they are to be protected from the danger of being 
persuaded, by example and teaching, to take to a life of 
crime. 
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What is said of English prisons in the subjoined 
passage is equally true of Indian prisons :—- 

” The large majority of untried prisoners are not, as may often 

be supposed, respectable and probably innocent people, but ‘old hands’ 


with, in all probability, quite a string of previous convictions— whatever 
may be their fate on the charges pending. The prevention of 


to associate together. Prisoners of this type may also endeavour to 
concoct false evidence or to arrange plans of escape, so that any 
relaxation of supervision may have serious results.’’* 


Consequently, prisoners who are known to have been 
in jail before should be Separated from those who, so far 
as can be ascertained, are in prison for the first time ; and 
those accused of heinous offences or suspected to be 
habitual thieves or members of criminal gangs should be 
kept apart from the rest. 

Arrangements must also be made to render possible 
the complete separation of such prisoners as are concerned 
in the same case, and particularly of those whom the 
magistracy specially require to be kept apart. 

99. Available information as to the character and 
previous history of every under-tria] prisoner should be 
furnished to the sub-jail authorities at the time of his 
remand. 

100. In order that all these indispensable measures 
of separation may be effectively carried out, it is necessary 
that, in all future construction, the accommodation to be 
provided for under-trial prisoners should be entirely cellu- 
lar in character. This will ensure complete separation 
for every prisoner by night, while dangerous persons, such 
as those who are being tried for gang dacoity, ete., will 
always be kept in cells for greater security. Any prisoner 
who wishes to remain Separate during the day should be 
allowed to do so. 

Under-trial prisoners should not, however, be kept in 
their cells by day against their wishes. They should 
have a yard with sufficient Space and facilities for walling 
and taking exercise. They should he encouraged to do 
light work in the interests of their health. 

101. The concessions and amenities applicable 
to under-trial prisoners have been amplified in various 
respects in British India. 


“L. W. Fox, ‘‘ The Modern English Prison,’’ | 
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We indicate below the principal directions in which 
improvements on parallel lines are required in our own 
Rules :— 

(i) The classification of prisoners into special, 
intermediate and ordinary for purposes of treatment should 
be extended to under-trial prisoners, the division being 
made by the Court subject to the approval of the District 
Magistrate. 

(ii) Under-trial prisoners should be allowed to 
purchase or receive from private sources food, clothing 
and bedding and other necessaries, and to supplement at 
their own expense the prison supply of diet, clothing and 
bedding. | 

(iii) They may be permitted the use of a reasonable 
quantity of tobacco or pan supari and to obtain oi) for 
toilet purposes, at their own expense in all cases. 

(iv) They may be permitted to wear shoes. 

(vy) They should be allowed the use of such books 


as are in the jail library, and also allowed to procure’ at 


their own’ cost such books as the Superintendent may 
approve, and also articles of stationery. 

(vi) Special and intermediate class under-trials may 
be permitted to purchase newspapers and magazines at 
their own cost, subject to the same being censored before 
issue. 

102. The grant of extended privileges to under-trial 
prisoners in the matter of interviews and communications 
will be dealt with as part of the genera] question. 

103. Under-trial prisoners should not be made to 
walk from prison to court for trial, but taken in closed 
conveyances to and from, unless the distance is quite short. 
This, incidentally, will obviate the need for handcuffing 
any but dangerous and uncontrollable prisoners. 

No prisoner should appear in fetters except with the 
special permission of the Court. 

The practice of making a prisoner stand in the dock 
all throughout the trial is as unwarranted as it is harsh 
and humiliating, and should be discontinued. Every 
accused person (unless he prefers to stand) should be told 
to sit, either on the floor of the dock, or on a raised stool 
or chair, according to his status in life, immediately after 
the presiding officer of the Court has taken his seat. 

When an under-trial prisoner has to be sent to Court, 
he should be given his food before he goes, and arrange- 
ments must be made to enable him to have his food when 
he returns. 
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If an unconvicted prisoner is seriously ill, the 
Superintendent should report the fact to the Court accom- 
panied by a medical statement of the case, in order that, 
if the Court sees fit, the prisoner may be released on bail. 

104. During our visits to jails and lock-ups, we have 
come across several instances of under-tria] prisoners being 
detained for unreasonably long periods, often exceeding 
three and sometimes even six months in the aggregate. 
We have not been able to obtain precise figures showing 
the numbers and percen tages of persons detained for various 
periods. But from the statement subjoined, showing the 
total number of persons detained in the prisons of the 
State awaiting trial during the past ten years, it may be 
gathered that a substantial proportion of them, ranging 
from 16 to 23 per cent, were subsequently discharged or 
acquitted on trial, and that a nearly equal number were 
considered eligible for release on their recognizances or on 
bail. It is possible that the number of persons detained 
might be materially reduced, were the English practice — 
invariably followed of making arrests only after satisfac- 
tory and convincing evidence had been first gathered 
against the accused. The apprehension of persons on little 
more than suspicion in the hope of encouraging witnesses to 
come forward and speak freely, or with a view to enabling 
the police to work up their investigation at leisure, will 
tend needlessly to swell the number of persons in custody, 
many of whom may afterwards have to be released op bail 
or may turn out to have been innocent. 
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Total number a ig 
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1934 an | 4,058 715 733 
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105. To keep a large number of prisoners awaiting 
trial for months together is not only a great hardship to 
the prisoners themselves, but entails on Government a 
considerable expenditure of money for their maintenance 
in prison. The matter is one that calls for effective 
action. A few suggestions may be offered in the 
matter. | 
The officer in charge of every prison where under-trials 
are kept should be required to send to the M agistrate con- 
cerned fortnightly reminders regarding all cases of 
detention for more than fourteen days. He should also 
intimate to the Magistrate without delay all cases of 
under-trials detained for bailable offences where bail is 
likely to be offered by them or on their behait. 

If the detention exceeds one month, the officer in 
charge should report the fact to the District Magistrate ; 
and if it exceeds three months, he should also make a 
report to the Inspector-General, who may, if necessary, 
bring the matter to the notice of Government. 

To keep the Government and the High Court regularly 
informed of the state of affairs, it will be desirable to 
prescribe the submission at the end of every quarter, if 
not more frequently, of a consolidated statement of 
under-trial prisoners, showing separately the number of 
those who have been in custody for more than three 
months in cases before Magistrates and for more than six 
months in cases before the Courts of Session. It would 
have a most salutary effect all round if the Government 
and the High Court were to take adequate notice of 
particularly gross cases of prolonged detention. It would 
certainly seem possible for Courts and Magistrates, by 
methodical postings and prompt disposals, to minimize 
the over-detention of prisoners pending trial. 

106. The Courts, in awarding sentence, often take 
into account the period of detention which a prisoner has 
undergone before conviction, if it has been at all prolonged. 
This should, indeed, in fairness be done invariably, save 
where the Court is satisfied that the prolongation was 
primarily due to delaying tactics on the part of the 
accused. There is, however, at present no rule of law or 
practice requiring a Court todo this. The Indian J ails 
Committee recommended that half of the period of deten- 
tion before and during trial should be counted as part of 
the sentence. In France and some other countries, the 
whole period is deducted from the term to which the 
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CHAPTER IV. 
Employment of Prisoners. 


SECTION A. 


PRISON LABOUR. 


1. It is not desirable that any convicted prisoners 
should be altogether idle in prison. Save in exceptional 
cases, even those sentenced to simple imprisoninent 
should be given some light work to do. It would be good 
for their minds, their health, and their appetite to exert 
themselves even if mildly; and, besides, since they are 
being maintained at the expense of the State, it is right 
that they should do something to minimize the expense. 

9 In this connection we would strongly support 
the recommendation of the Indian Jails Committee 
(referred to in the preceding Chapter) that simple 
imprisonment should be of two kinds, one involving no 
labour and to be reserved for exceptional cases based on 
a consideration of age, sex and social position, and the 
other for all other cases which would necessitate light 
labour of a prescribed kind, such as watering the plants, 
sweeping the paths, and dusting the furniture. 

8. As regards rigorous imprisonment, beyond 
defining it as imprisonment with hard labour, the Indian 
Penal Code does not attempt any explanation of what is 
meant by “ hard labour.” 

4. All prison labour is itself divided by the Jail 
Rules into three main classes—hard, medium and light. 
This division is apparently based on the amount of physical 
strain likely to be caused. An elaborate scale of tasks, 
arranged according to these classes, 18 given in an appendix 
to the Manual. We have been told that the tasks set 
under some descriptions of work (such as spinning) are 
rather in excess of normal capacity ; we have not verified 
the fact, but we think it might be well if the table as a 
whole were subjected to scrutiny at periodical intervals. 

5. So far as the selection of prison labour is con- 
cerned, there are certain broad principles which are 
generally recognized and more or less acted upon, 
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Thus, in the first place, since labour is imposed as a 
form of punishment, it must be penal in character and, at 
the same time, deterrent in its effect on the offender. The 
two characteristics are really inseparable. Labour which 
is distasteful and irksome, without being harsh or cruel, 
will by itself lead the offender to avoid conduct which 
will bring him back to prison. 

Secondly, it should help to reform the offender, by 
giving him work which will excite his interest, induce 
him to exert his powers willingly, and so enable him to 
form habits of industry. 

Thirdly, it should provide a prisoner with such work 
as will call upon and give practice to hand, eye and brain, 
thereby helping forward his training, and making him 
better fitted for sone useful vocation after he 20es 
out. 

Fourthly, subject to the above considerations, the 
forms of labour adopted should be such as, on the one 
hand, to employ as many of the prison population as 
possible on tasks adapted to them, and, on the other, to 
reimburse to the State part at least of the expense of 
running the prison and maintaining the prisoners. 

Additional 6. There are, too, other considerations which cannot 

tious. be ignored: such as that all forms of labour which are 
purposeless and sterile should be eschewed; that labour 
should, as far as possible, be productive, that is, result in 
utility of some kind, even if it be not actually profitable ; 
that there should be a reasonable variety of labour, so 
that each prisoner may have assigned to him some work 
which, if not identical with, is at least similar or allied 
to, his previous occupation, if any, and is also accordant 
with his own aptitudes and inclinations. Likewise, it is 
necessary that any given kind of labour, while entailing 
the full amount of exertion of which the person is nor- 
mally capable, should not be unduly tiring in effect or too 
monotonous in nature. 

Duration of 7. The Prisons Act of 1870, still in force in Mysore, 

ae does not contain a specific provision, as in the Indian 
Prisons Act, IX of 1894, forbidding the keeping to labour 
of any prisoner for more than nine hours in any one day 
except on an emergency. But it may safely be assumed 
that the spirit of the law in this respect is the same here 
as in British India. 

As a matter of fact, it has been estimated that the 
organization of a large prison, with its inevitable parades, 
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meals and inspections, leaves hardly a seven hours’ day 
for regular work. — 

_ 8. The employments available in prisons generally 
fall into six main heads :— 


(1) Service as convict officers ; 

(2) Domestic service ; 

(3) Gardening and out-door work ; 
(4) Farming and agriculture ; 

(5) Jail works ; 

(6) Industries. 


Out of the convicts fit and available for work in the 
prisons of the State during the year 1939, 6°77 per cent 
were employed as prison officers, 20°93 per cent as prison 
servants, 8'15 per cent on gardening, 4°51 per cent on 
other out-door work, 2°38 per cent on jail repairs, 14°54 
per cent on preparing ration articles, and 37'el per cent 
on industries of various kinds. 

9. Those classed as convict officers are concerned, 
in the capacity of convict warders, overseers and night 
watchmen, solely with discipline in the barracks, worksheds 
and the like. ‘Very many of these are long-term convicts, 
not eligible for manual work during the last third of their 
term of sentence. 

10. Domestic service includes cooking and serving 
food, sanitary work, fetching and carrying, and so on, and 
is usually assigned to short-sentence prisoners. 

11. The gardening service in the main prisons 
normally requires a large number of prisoners, chiefly men 
who will shortly be released, as the facilities for escape 
are here greater. Men with short sentences, therefore, 
form the majority of prisoners so employed. 

12. Agricultural work, including farming, land 
reclamation and dairying, which constitutes a large 
portion of the labour in certain convict prisons and 
training institutions in England and in British India, 
does not at present form part of the regular employment 
available in Mysore jails. 

13. Other out-door work consists chiefly in keeping 
the buildings and grounds clean and free from dust and 
dirt, a very necessary and important duty, though 
comparatively light. 

14. The quantum of jail repairs effected through 
prison labour is at present negligible. In English prisons, 
about 124 per cent of the prison population, on an average, 
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is employed on works generally, including both the 
inaintenance of buildings and new constructions. 

15. The preparation of articles of consumption 
absorbs many prisoners. Some of this work, such as the 
grinding of ragi and wheat, is rather heavy, though its 
severity is sometimes unduly exaggerated. Ragi grinding, 
as a matter of fact, is part of the daily routine of practi- 
cally every peasant woman in a village. What is 
important is that only the stronger prisoners should be 
put on such work, and even they should not be kept at it 
continuously. This, in fact, is the existing practice in 
our prisons ; the newly admitted prisoner, if healthy, has 
a weeks’s or a fortnight’s spell at ragi grinding, and is 
then taken on to other work. In this connection, the 
possibility of introducing an improved method of ragi- 
grinding, which will minimize needless toil, may be 
investigated. In the Central Jail at Salem, grinding 
stones mounted on a pedestal at a height of four feet are 
turned by three prisoners at a time, the men being changed 
after a three hours’ spell. The work is done standing, 
as this is found to be less taxing than the sitting posture. 

16. Coming to industries, otherwise called factory 
work, this is usually divided into unskilled and semi- 
skilled labour. 

17. The first is intended for short-term prisoners, 
and is mainly useful as likely to deter them from making 
another visit to jail. The large majority of prisoners are 
unskilled in any industry, and do not come into prison 
for long enough to learn. Many indeed are in prison 
just because of their mental or physical unfitness to earn 
a living. The most that can be hoped for is to inculcate 
habits of industry and ordered work: there can be no 
question of teaching a useful trade. For all this large 
class, therefore, must be found forms of work which are 
useful and productive, but at the same time easily learned 
without too much damage to valuable material, and for 
the product of which there is a steady demand.* 

Stone breaking and aloe pounding are the chief and 
often the only unskilled industries in the smaller prisons. 

This class of labour requires to be further developed 
in the Central Jail. 

18. For those prisoners who way be regarded as 
trainable both by personal fitness and length of sentence, 
it is desirable to find a better class of work and to train 


* L. W. Fox, “‘ The Modern English Prison.’’ 
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them industrially in such a way as will assist them to 
earn a living when they go out. 

19. The graduation of labour and its adaptation to 
the different classes of prisoners in a large prison is often a 
matter of difficulty. But there are some practical con- 
siderations which may help to determine the choice. 

It is deemed essential that the first visit of a man to 
jail should engender a fear of a second. If a short-term 
offender gets an idea that the time spent in jail is not 
very severe, he becomes less afraid of a second visit. The 
view generally accepted is that, in the case of both casuals 
and habituals, the first few months of a sentence should 
be definitely deterrent, and where the sentence is really 
short—say, less than six months—the whole of the period 
should be deterrent. Unless this be so, the prisoners 
cannot be taught the necessity of discipline, strict obedi- 
ence, and the habit of hard work.* 

20. The ideal distribution of work in a jail, it is 
stated, would be a short period on heavy unskilled labour, 
then the major portion of the sentence on more interesting 
work, skilled or semi-skilled, .and a final period in the 
garden gang.t 

This ideal cannot, however, be carried out in the 
majority of cases. The garden and maintenance services 
require a large number of prisoners. In the case of the 
short-term prisoner, there is not time to teach him a trade 
or put him to anything except such forms of labour as do 
not require long training. For such prisoners, the only 
possible employment is unskilled labour. 

21. The present system of putting short-term 
prisoners on to all the lighter tasks within the jails and 
on extra-mural work in the garden is far from satisfactory. 
So far from having a deterrent effect, it gives them the 
idea that prison life is in many cases an improvement on 
their life outside. They are well housed, clothed and fed, 
and they turn out less work than they would have to do 
for wages. . 

This, perhaps, is to some extent inevitable, having 
regard to the large number of short-term prisoners and the 
comparative dearth of suitable occupations. The isolation 
of all such prisoners separately in the new District Jails, 
and the provision of a sufficient variety of labour of 
different degrees of severity, may help to improve matters. 


4 oP: F. A. Barker, ‘‘ Imprisonment.”’ 
+ W. J. Powell, ‘‘ Indian Prisons,”’ 
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22. So far as long-term prisoners are concerned, 
there is this to be said on the other side, that the 
period spent on domestic service should come at the 
beginning of the sentence rather than later, when the man 
has been trained in an industry and when his reversion to 
unskilled labour, except as a punishment, would involve a 
sacrifice of efficiency and some hardship to him. 

23. It is a sound rule that, unless with the special 
sanction of Government, convicts should not be employed 
outside the jails in which they are confined, or in any 
form of work except such as is performed in the jail 
premises and for jail purposes. 

24. Convicts are at present sent out for work in 
certain cases, as set out in the note to Rule 367. ‘This is 
in connection chiefly with public buildings and parks and 
official residences. We think these deviations from 
general principle are unnecessary and inexpedient, and 
may, with advantage, be abolished altogether. 

The Indian Jails Committee were insistent that 
extra-mural labour of every kind, wherever it existed, 
should be brought to an end. ‘They said :— 

“The employing of convicts to repair public roads, clean public 
drains and do other such work for municipal or other local bodies, is 
due to the absence of properly organized manufactures or adequately 
constructed jails. The system is undoubtedly open to numerous 
objections : classification of prisoners cannot be carried out, discipline ~ 
is impossible, irregular interviews and other communications cannot be 
prevented, tasks cannot be enforced, there is a constant danger of the 
introduction of epidemic disease, and the public ignominy of such 
work is good neither for the prisoners nor for the general public.” 

25. Employment on public works should be restricted 
as a rule to jail buildings. In this connection, we would 
suggest that the construction of a new Central Jail at 
Bangalore would be a good opportunity for utilizing the 
services of a fairly large number of convicts, taking care, 
however, to see that they are not employed in association 
with free labourers other than foremen or instructors. 

26. Rule 371 relating to female convicts does not 
specify the kind of tasks on which they should be employed. 
The defect may be made good by the following addition :—- 

‘‘ Female prisoners shall ordinarily be employed in cooking or 
in the preparation of articles of food, such as pounding, husking, or 
sifting grain and the like, but shall not be employed in grinding 
grain except as apunishment. Whenever possible, they shall be given 
instruction in needlework, knitting, etc., and such other domestic 
industries as will be useful to them after release.’’* 

* Cp. Madras Rule 397. = 
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27. The proportion of prisoners who may be employ- 
ed as jail servants and hospital attendants is now fixed at 
a maximum of fifteen per cent of the total number of 
prisoners in jail. This seems too high, and may be 


reduced to ten per cent as in British India. As a matter 


of fact, there is a tendency in our local prisons to employ 
too many prisoners on menial duties, a tendency which 
requires to be curbed in the interests of the economic 
regulation and proper distribution of prison labour. 

28. It is necessary to attach a garden of sufficient 
size to every jail, so that the full amount of vegetables 
required for the diet of prisoners may be grown with 
prison labour. We have suggested that about twenty 
acres of good soil would be needed in the case of a new 
Central Casual Jail with a population of between 500 and 
700. While both economy and utility combine to make 
a garden a necessary adjunct, there is the disadvantage 
that the gardens in many cases lie outside the jail walls, 
so that it is necessary to employ prisoners with the 
shorter sentences, and therefore with lesser temptations 
to escape, to work in them. Wherever possible, jail walls 
should be extended so as to include the vegetable gardens 
also. For the prisoner with a long sentence, it is an 
advantage to be able to employ him on relatively light 
labour for the last few months of his time. 

29. The Indian Jails Committee were not very 
enthusiastic about the adoption of agriculture as a chief 
prison occupation. They thought the practical difficulties 
in the way of such a scheme would be very great, particu- 
larly on account of the fact that land suited for the 
purposes of an agricultural jail is not usually available, 
and that farm work involves the distribution of labour 
over a very wide area, with special difficulties in the way 
of supervision and guarding. ' 

These difficulties, however, are by no means 
insuperable. Where a sufficient extent of fairly good land 
can be secured in a healthy climate, with either canal irri- 
gation or a supply of stored water, or at least a reliable and 
adequate rainfall, there is, in our opinion, enough possibi- 
lity of making an agricultural adjunct to prison a success. 
What is required is land easily reclaimable, if not already 
under cultivation, on which crops may be raised annually 
with convict labour. Obviously, the Punjab experiment 
of establishing discharged prisoners in the midst of unre- 
claimed land, definite portions of which are assigned to 
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them as reward after bringing the same under cultivation, 
cannot be extended to those who are still regular inmates 
of a convict prison. 

30. It is objected by some that agriculture carried 
on through prison labour cannot be made profitable. 
There is a certain amount of truth in the objection, 
though, as a matter of fact, various prisons in England and 
in British India seem to have worked the system with 
success. Apart from this, the proper criterion in the 
choice of occupations for prisoners is not profit so much 
as productivity and utility. From this point of view, there 
is a good deal to be said in favour of including agriculture 
as one of the recognised modes of employment for 
prisoners. If it cannot be made as definitely profitable 
as intensive kitchen gardening, it will at least allow of a 
portion of the grain required for jail consumption being 
raised in the jail farm. 

31. Thirty per cent, more or less, of the prisoners 
sentenced to hard labour, are usually agriculturists by 
profession, whether as owners, tenants or labourers. 
Unlike most of the skilled industries, agricultural work is 
easy to learn even for the novice. It is easier to teach, so 
far as the majority of short-term prisoners are concerned, 
than a new trade or industry. Instead of putting men 
on to skilled industrial work like carpet making, cane- 
work, and superior carpentry, which, in most cases, may 
not improve their economic position outside the jail, it is 
preferable to employ them on work to which they are 
accustomed, and to which they will presumably turn 
again after their discharge from jail. 

While it is true that there may be little scope for 
introducing a knowledge of improved methods dependent 
on the use of costly machinery, there must, at the same 
time, be a certain number who will profit by being taught 
better methods of carrying on the ordinary processes of 
cultivation, preserving farmyard manure, conserving cattle 
fodder, and so on. 

39. We do not overlook the fact that, since agricul- 
ture is a seasonal occupation, there will be several months 
during which some other subsidiary work will have to be 
found for the men. For this as well as other reasons, it 
will be necessary to provide additional or alternative 
means of employment in or near the prison. 

33. It cannot be denied that, where gangs of prisoners 
are distributed over a wide area, there is always the 
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possibility of escapes or attempts at escape on the part of 
some convicts. But the experience of the Dartmoor 
Prison in England and of the Central Habitual Jail at 
Salem shows that such occurrences are always rare where 
the arrangements for guarding are at all adequate, and 
where care is taken to see that only short-term prisoners 
and long-termers approaching the end of their sentence 
are selected for the work. It will be well, at the same 
time, to employ the men in batches of not more than fifty 
prisoners at a time, in which case one head warder and 
half a dozen warders would be sufficient to maintain the 
necessary watch and supervision. | 

34. In any discussion as to the desirability of Healthy work 
agricultural occupations for prisoners, due weight must be pei atcitg 
siven to the fact that open-air work on land has this 
advantage over other forms of labour that itis healthy 
without being heavy or monotonous. It is, in fact, 
recognized in England and other countries as being beyond 
doubt that the best form of work for prisoners is not 
manual or mechanical labour done in cell or work-shop, 
but open air employment on the land. Medical experts 
and prison officials agree that no kind of employment is 
more useful; but most prisons are, unfortunately, situated 
in large towns and populous places, and, therefore, provide 
little opportunity for open-air work.* 

35. There is, finally, the advantage, from the Veriety 9. 
psychological point of view, of having a variety of alter- pursuits. 
native pursuits to interest and occupy the mind in the 
restricted world of prison life. Certainly every attempt 
should be made to minimize loss and waste in - the 
management of a prison. But the idea of financial return 
ought not to obtrude itself too much into a discussion as 
to the best means of reclaiming those abnormal indivi- 
dualities who people the prisons, any more than it should 
in the matter of training for citizenship the normally 
growing young lives in our schools and colleges. 

36. To provide agricultural work for the nine hundred resi en 
and odd prisoners who represent the average daily popu- on agricul. 
lation of the jails in Mysore is, of course, out of the on 
question. All that can be done is to employ a certain 
nuniber of them on such work, and to put as many others as 
possible on out-door labour of some kind during some 
portion at least of their term of sentence. 


* Op. Hobhouse and Brockway, “ Bnglish Prisons To-day.”’ 
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The bulk of the prisoners, especially the long-term 
ones, must continue to be employed on intra-mural 
labour. 

Case of 37. Without committing ourselves to any such view 

nebiine) as that habituals are generally more fitted for agriculture 
and casuals for industries, we think there are advantages 
in making agricultural work a principal form of labour in 
the case of habitual convicts. This is especially so if the 
new habitual prison is to be located in agricultural 
surroundings away from the principal industrial centres. 
Also it will be much more difficult to procure industrial 
employment for discharged habituals than for discharged 
first offenders. At the same time, it would certainly be 
desirable and necessary to make provision for running a 
certain number of select industries adapted to the new 
situation and circumstances of the habitual prison. 

Iuity an 38. ‘The addition of a dairy as a profitable annexe to 

prison. _—stthe larger jails has been suggested to us by some witnes- 
ses. We have ourselves had the opportunity, during our 
visits to some British Indian jails, of seeing large herds — 
of superior breeds. of cattle being maintained on fairly 
extensive grazing grounds. But except as a means of 
obtaining the milk and milk products required for 
prisoners—which ordinarily can be more economically 
procured from outside—a dairy farm has in our opinion no 
particular advantage from the point of view of prison 
labour or training. It cannot give employment to more 
than a few prisoners. And, too, the likelihood cannot be 
overlooked of the farm products being put to surreptitious 
uses. 


SECTION B. 


INDUSTRIES. 


Skilled 39. We have touched on the main principles 

factory “** and considerations which should govern the selection of 

conditions. prison labour generally. They are equally applicable to 
that form of labour which is carried on under more or less 
factory conditions and under skilled supervision. 

Require. 40. All compulsory labour partakes, ostensibly and 

Sips primarily, of the character of punishment. But public 
opinion has long passed the stage when labour was re- 


quired to be purposeless, monotonous and oppressive in 
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order to fulfil that character. It now insists that convict 
labour must be productive, that is, must result in some- 
thing useful or necessary; that it should, so far as may be, 
be profitable, that is, yield a return to the State towards 
the costof keeping the man in prison; that it should be 
reformative, in so far that it will usefully occupy the time 
and attention of the prisoner, and give him new ideas and 
new interests to take away his mind from the past; and, 
finally, that it should be educative, through the opportu- 
nities provided for learning and practising some handi- 
eraft which may help him to obtain a living after 
release. 

41. Accordingly, as soon as possible after the first 
stage of prison life is over, the prisoner should be taken 
away from the heavy unskilled labour to which presum- 
ably he had till then been put, and employed on tasks of 
a more useful and interesting nature. Also, by giving him 
instruction in up-to-date methods of labour, he should be 
enabled to command a living wage after his release from 

rison. 

“Tt is the duty of the State,” said the Indian Jails 
Committee, “to endeavour to reclaim and reform the 
prisoner in its hands by giving him the class of. labour 
best calculated to interest and instruct him, to awaken 
his intelligence, to train him to habits of industry and 
application, and so to fit him for free life.” And they 
went on to point out that training under modern condi- 
tions must possess a greater instructional value than a 
period passed in breaking stones, 1n turning the handle of 
an oil-press, or even in working the simple primitive 
mechanism of a handloom. While certain hard and 
deterrent forms of labour must be kept available for the 
recalcitrant and for the initial stages of imprisonment, the 
main industries should be educative and interesting. 

42. In the selection and apportionment of work, 
regard must be had, not only to the individuality of the 
prisoner, but also to the environment from which_ he has 
come, as well as to that in which he is probably going to 
live ufter release. From this point of view it will be 
advantageous to give the preference, for purposes of 
industrial training of any but the simplest character, to 
prisoners coming from towns and other industrial areas. 
Even among these, a man should only be finally chosen 
for a particular work after he has been tried at it for some 
time and his fitness watched. 
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Of course, it is not always possible or certain that a 
prisoner after release will stick to the particular industry 
he may have been taught in prison. But, even then, the 
general skill, intelligence and alertness developed by him 
ought to prove useful in any other industry of an allied 
character which he may choose to follow thereafter. 

43. The length of sentence, with the time available 
for learning a new avocation, is also a not unimportant 
consideration. Lifers and long-term convicts are 
well situated in this respect, as they will have 
time to learn a skilled industry, and may even become 
dexterous workmen able to follow it as a profitable occu- 
pation after release. 

In the case of short-term prisoners not belonging to 
the agricultural classes, the less skilled types of industry 
such as hand-spinning and weaving should be chosen. 

For confirmed habituals, averse by nature to sustain- 
ed honest work of any kind, the harder varieties of the 
metal industry may prove particulary suitable. 

Such a distribution of industrial occupations will be 
materially facilitated by the provision of separate jails for 
the confinement of these different classes of prisoners, 

44. In the case of female prisoners, somewhat diffe- 
rent arrangements for training are.necessary. When the 
period of the so-called hard labour—such as cleaning and 
sifting grain—is over, some form of needle-work, cutting 
out and sewing ordinary clothes, and similar work, can be 
profitably undertaken. The use of the sewing machine, 
which is now to be found in every village in India, 
should be taught to apt pupils. 

45. It is certainly sound policy to eschew multifa- 
rious industries in the same jail, and at the same time to 
develop some one large industry in each large jail. ‘This, 
obviously, is necessary in order that the best use may be 
made ofthe available jail labour and staff, and their energies 
prevented from being dissipated in a number of small 
industries. But it does not detract from the importance 
of having at command a sufficient range and variety of 
industries in order to subserve the multiple essential aims 
of prison labour, 

46. ‘There has been much controversy in the past as 
to the value of power and machinery in the sphere of 
prison industry. 

Leaving out those who on principle are opposed 
to all machinery as the arch-enemy of contentment and 
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peaceful progress, there are even now many who are 
honestly convinced that hand-labour is more effective as 
a reformative agent, and much more helpful as a means 
of training for employment after release. 

They think that the introduction ot machinery and 


- power is calculated to throw a large number of prisoners 


out of work, or at any rate, to leave them with insufficient 
employment. They accordingly insist that, as far as 
possible, prisoners should only be employed in producing 
articles capable of being made by hand and not by 
machinery. 

47. There is weighty authority on the other side, 
which favours the view that machinery furnishes the best 
and most reformative method of employing prisoners. 
We quote in illustration the following observations of the 
Indian Jails Committee :— 


‘“ Ag the reformation of the prisoner is the object to be kept in 
view, and as familiarity with power-driven machinery is instructive 
and mind-awakening, the provision of such machinery subserves the 
true functions of jail administration ; while at the same time it increa- 
ses production and tends to give increased relief to the tax-payer. It 
is therefore from all these points of view justifiable.” 


Further: ‘ The jails must be so equipped and staffed as to be able 
to turn out articles as good as those procurable in the open market. 
They must be allowed to utilise the same resources of modern science 
as are available to the manufacturer. There is a numerous class of 
articles which cannot be given the requisite finish by hand and for 
which machinery is indispensable. These the jails cannot supply if 
they are prevented from installing the requisite apparatus. Public 
departments, again, often require a large supply of goods at short 


Arguments 
in favour. 


notice ; such orders cannot be complied with if the articles have to be 
made by hand. Moreoever, hand-made goods can seldom compete 4 


with machine-made goods except under specially favourable conditions, 
as, for instance, when the skill of the hand-worker, the result of lifelong 
application to a particular trade, enables him to produce something 
which the machine cannot copy. But such conditions never occur in 
jails ; for there the expert worker, just as his skill has reached a high 
standard, comes to the end of his sentence and is released. Machinery 
is thus specially necessary for jails which cannot count on the reten- 
tion of their skilled workmen.”’ 


48. We think it is possible to maintain a view that 
does not incline too much to either extreme. 

So far as reformation is concerned, we do not know 
that there is very much to choose between machine pro- 
duction and hand labour. The important thing here is to 
arouse the prisoner’s interest and attention, develop habits 
of industry, and draw out and cultivate latent skill and 
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ingenuity. If anything, the advantage here is in favour 
of a carefully selected form of handicraft, like simple car- 
pentry, spinning, book-binding and shoe-making. 

It must be remembered that even the simpler handi- 
crafts require the use of tools and implements, and to that 
extent are not strictly speaking forms of manual labour. 
When we speak of machinery, we do not of course have in 
mind any such simple accessories to hand-work, but costly 
plant which, instead of helping and relieving the worker, 
dominates him and reduces to a minimum his personal 
share in the production. 


Industries 49. From the view point of the prisoner’s future, it 
benefit | can hardly be doubted that, except where a released 
Piter release. PYiSOner can find ready employment ina will or other 


power factory, the skill he may acquire in tending a 
machine in prison would be of little practical use to him. 
Until and unless the possibilities of such employment are 
properly exploited, it would not be wrong to say, broadly, 
that the industries likely to be most useful to a prisoner 
in after-jail life are of the nature of cottage industries,— 
the relatively simpler forms of labour that do not require 
much outlay or a well-equipped shop. 

For example, a discharged prisoner can, at a cost of 
about forty or fifty rupees, be helped to obtain one of those 
improved handlooms, now in use in various institutions, 
which turn out economically and in sufficient quantity 
various kinds of cloth in general demand.* A sewing 
machine would cost rather more; but if the price could be 
advanced by an After-care Society on condition of repay- 
ment in instalments, an industrious ex-prisoner would be 
well set up for life. 
prea 90. The question whether power should be intro- 
utilityand duced and power plant established on a large scale is, in 
orl the end, a question not so much of principle, as of practi- 

cal utility and prudent management. Where such a step 
is required for large scale production to meet an existing 
demand, or to economize costs to a material extent, and 
where it will not lead to an excessive displacement of 
human labour, we do not see why its adoption should be 
banned. Machinery is merely the hand-maid of labour, 


*It has been pointed out, however, that it is very difficult for 
hand-made cloth at the present time to yield any reasonable profit. 
Formerly it could compete in quality with mill-made cloth, but machi- 
nery has improved so greatly that this is not now the case. (Vide 
W. J. Powoll, “ Indian Prisons’’.) 
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and if it tends to an appreciable saving of cost and to give 
relief to the labourer, its use is to that extent fully justified. 

51. Asa matter of fact, a great deal of labour is being 
wasted at present owing to the continued use of out-of-date 
methods. In the interests of the tax-payer, old fashioned 
methods of work and all unproductive forms of labour 
and unskilled handicrafts must be discarded. 

Jail industries should be developed and brought up-to- 
date as much as possible, and every encouragement should 
be given to the Prisons Department to make a good profit 
on the working of the factories. 

The cost of prison administration is heavy, and the 
Government will be fully justified in its endeavour to 
reduce the burden on the tax-payer by making prison 
labour as economically profitable as possible. 

52. It is a sine gua non of a prison industry that 
there should be a constant and reliable demand for the 
product. If, therefore, prison industry is at all to be 
profitable, it must, in the first place, make all or most of 
the things required within the prison. In the next place, 
it must, as far as possible, meet the requirements of the 
ereat consuming departments of the State. 

53. If, after these double requirements are met, 
there is still room for increased production, there can be 
no objection to sales being made to the general public, 
provided always that there is no under-cutting in the 
matter of prices, and no undue advertisement or praising 
up of prison wares. Such transactions are particularly 
unobjectionable in the case of well-established special 
manufactures, like pile carpets, for which the Bangalore 
Central Jail has established a name and secured an out- 
side market. 

54. There is little real substance in the outcry 
occasionally raised against jail competition with the free 
market. No outside firm—none which works on efficient 
business-like lines—should fear the competition of 
untrained prisoners, who do not put in, on an average, 
more than six hours’ actual work a day. It is the bare 
truth that “when all is done that can be done, prison 
labour remains inefficient as compared with free labour, 
and the total number of prisoners available for manu- 
factures, spread over all the provinces of India, is not 
sufficient to have any appreciable effect on the great mass 
of industrial employment in the country.”’* 

* Report of the Indian Jails Committee, 
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55. It must be recognized, at the same time, that 
jail manufactures have to be carefully chosen so as to 
avoid competition with weak and unorganized trades or 
with budding industries. On this point the Indian Jails 
Committee have expressed themselves as follows :— 

“It is wrong for the State to enter into direct competition with 
the struggling handloom weaver or the village artisan: it would 


equally be wrong to start a factory in competition with some new 
private industrial enterprise, such as chemical industries.” 


“ The least injury to private enterprise will be caused by direct- 
ing jail labour into those channels in which large, organized, powerful 
industries are already in existence, such as the great cotton 
industries, etc.” 


56. As a matter of fact, the manufactures carried 
on in Indian jails are ordinarily limited to their own 
requirements and the requirements of Government depart- 
ments, which are more or less constant from year 
to year. 

The policy of the Mysore Government in this matter 
is formulated in Rule 375 of the Mysore Jail Manual, 
and is identical with that laid down in British India. 
The same may, with advantage, be supplemented by the 
adoption of detailed instructions on the following lines, 
based on rules that have been issued in British India :— 


To be wnserted as Rules 3875-A to 875-J of the 
Mysore Jail Manual. 


875-A. The officers of the Department of Industries shall furnish, 
free of cost, when called upon to do so, any expert advice that may be 
required by jails on technical matters of equipment and management 
of industries. 


375-B. The purchase from jails of textiles of all kinds, certain 
articles of furniture, sandals, and miscellaneous articles of stationery, 
shall be obligatory on consuming departments of Government. 


375-C. Specifications of articles required by consuming depart- 
ments of Government shall be standardized in consultation with the 
Director of Industries, and shall not be changed without the sanction 
of Government. 


375-D. In all cases of difference of opinion as to whether an 
article is up to the required standard, a committee shall be convened 
consisting of a representative of the consuming department, one of the 
Prisons Department, and a referee with technical knowledge of the 
manufacture of the article in question; the opinion of the expert 
officer of the Department of Industries shall be final. 

375-E. Departments of Government which require articles of 
uniform to be made up for their officers shall give jails the first refusal 
of contracts for making them up from materials supplied. 
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375-F. Ifthe Prisons Department undertakes the making up of 
uniforms for Government departments in any year, it must be prepared 
to do all the work required of it, so that the other departments 
concerned may not be put to the necessity of having to pay more on 
their orders by dividing them between jails and private contractors. 


375-G. The consuming departments of Government shall be 
empowered, by means of penalty clauses introduced into the agreement 
with the Prisons Department, to get their supplies elsewhere at the 
latter’s risk in the event of failure to complete supplies under contract 
within the stipulated time, and to debit against the Prisons Depart- 
ment the excess of the market rates over the jail rates. The enforce- 
ment shall, however, be subject to the specific orders of Government 
being obtained in each case of default. 


375-H. The Inspector-General shall cause standing price lists of 
all jail-made articles likely to be required by all consuming depart- 
ments to be compiled, revised from time to time, and circulated to all 
heads of departments for information. 


375-I. Consuming departments of Government shall make it a 
standing rule to intimate their requirements sufficiently in advance at 
the beginning of the official year and also to enter into contracts with 
jails for definite terms of years. 


375-J. Reports from heads of departments as to the satisfactory 
character or otherwise of supplies made by the Prisons Department 
ghall be obtained by the Inspector-General and submitted to Govern- 
ment along with the Annual Report on the administration of 
Prisons. 


57. Where goods have to be sold to the general 
public, the prices should follow as closely as possible the 
market rate. But often there are no very definite, 
dependable and easily ascertainable market rates for simi- 
lar articles. 

The procedure for fixing prices prescribed in Mysore 
Rule 851, as in the corresponding Madras Rules 987 
and 988 (which are more precise and detailed), is some- 
what complicated if not artificial, and may occasionally 
result in the excessive valuation of articles for which 
market rates may not be available. This will not matter 
much in the case of articles supplied to Government de- 
partments including the Prisons Department. But where 
goods have to be sold outside, the prison authorities must 
have a discretion to fix prices at rates at which the goods 
will readily sell, as long as there is no undue competition. 

58. In order to reduce the waste of time involved in 
the conduct of retail transactions, articles intended for 
gale to the public should be collected and sold at a cen- 
tral show-room, which may conveniently be placed just 
outside the main entrance of the jail building, 
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Rapuiee. 59. ‘he requirements of the State departments are 
State so numerous and varied that it ought to be possible to 
pet employ all or most of the surplus prison labour available 
in meeting them. These requirements will include 
(among other things) clothing, boots, batons, etc., for 
the police, school and office furniture, table and floor 
Carpets, tapes, tags, sealing wax, and similar articles of 
stationery, the manufacture and repair of tents, clothing 
for menial establishments, bed sheets, towels, bandage 
cloth and linen for hospitals, and even uniforms for 
troops. 
Essential 60. An arrangement of the kind contemplated is, 
—— however, dependent on and presupposes two essential 
conditions. 


One is that departments should be prohibited from 
placing their orders elsewhere, even if cheaper rates can 
be obtained from private agencies, for articles which can 
be prepared in jail. 

The other is that prison manufactures should be 
conducted at least as well as they would be conducted by 
outside agencies; and for this purpose the instructors, 
the materials, and the plant must be thoroughly 
good. 

Given an unfailing supply of labour, regular con- 
tracts, and efficient instructors and plant, the jails ought 
to be able, not only to make the contracts pay, but to 
give Government departments better supplies than they 
can get in the market. 

Expert _ 61. Prison industries, in order that they may be 

supervision. P ‘ . . 
organized on an efficient and economic basis, must be 
placed under skilled supervision and run on business lines. 
The practice of leaving the conduct of jail manufactures 
in the hands of a jailor, who has never had any industrial 
training, and who has merely picked up what. he knows 
in the course of his service in the Prisons Department, is 
(as characterised by the Indian Jails Committee) essen- 
tially wasteful. 

From the point of view of economy, it would certain- 
ly pay to provide expert direction in each of the larger jails, 
There should be a Chief Technical Instructor, preferably 
an officer of the Industries Department, and under him 
at least three trained instructors, one for each of the 
main industries—the textiles, carpentry and smithy, and 
metal-work,—with the auxiliary industries that may be 
included under them. 
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These instructors should be able to teach prisoners 
to work in the most efficient manner. They will take 
the place of the maistris now employed in the Central 
Jail and in the Mysore District Jail. The latter are not 
usually skilled instructors, and their function is mainly 
that of work overseers, with the drawback that they are 
not always able to enforce strict discipline and extract a 
proper ainount of work from the men. 

62. There is a long list of industries, given in an 
Appendix to the Jai] Manual, under the head of “ tasks 
suitable for adoption in jails.” 

63. Curiously enough, printing work is not included 
in the list, though it was being done with convict labour 
in the Bangalore Central Jail for several years. It is one 
of the recognized industries in English and British Indian 


prisons. It is the largest of those in regular use in the 


Penitentiary in Madras City, where some three hundred 
prisoners are often employed on it. It is one of the two 
major industries in the Yeravda Central Prison, and 
employs some 200 prisoners on an average, besides a cer- 
tain number of free labourers engaged in view to contin- 
gencies. Three lakhs of rupees have been invested on 
the jail press at Yeravda, and the annual output is 
about the samme amcunt. The work is thus both useful 
and profitable. Printing, along with the subsidiary work 
of binding, is, in our opinion, particularly suitable for the 
more intelligent prisoners, and should be revived in the 
Bangalore Central Jail. 

64. We would like to include metal work in the 
list. This, as a matter of fact, is successfully carried on 
sn the Salem Habitual Jail, and comprises (among other 
things) the making of aluminium vessels for use in jails, 
the manufacture of metal receptacles, and repairs of all 
kinds. The manufacture of washing soap and phenyle 
for jail use is likely to make for economy, and has been 
on that account introduced in the United Provinces. 

65. Textiles form perhaps the most important industry 
in Indian jails, one eminently suited to prison conditions 
and with great potentialities. In several of the British 
Indian jails, up-to-date factories have been installed, and 


they can turn out cloth as good as any sold in the market. 


The Central Casual Jail at Coimbatore supplies khaki for 
the entire police force of the Madras Presidency, as well 
as many of the requirements of the hospitals. ‘The 
introduction of electric power has enabled that jail to 
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undertake the manufacture of cloth on a mass scale, as 
well as to utilize machinery worked by electricity in the 
tailoring and other processes. Even so the orders for 
uniforms received from the various departments (including 
latterly the Military) are said to be far in excess of the 
output. Naturally the jail makes a good deal of profit. 
At the same time, it is able to quote low prices for the 
cloth manufactured. Prisoners trained in this jail are 
able, on release, to get jobs straightaway in the local mills. 
This illustrates what is one of the chief merits of the 
textile industry, namely, that thereby prisoners can be 
taught a trade which will be useful to them on release. 
Skilled men can always obtain work in the many weaving 
and spinning mills scattered throughout the country. 

66. The example of the Coimbatore Jail is particularly 
instructive in another respect. It shows that it is quite 
possible, with proper methods of business, to make such 
an institution fully self-supporting from the commercial 
point of view. The jail in question is run in most respects 
like a commercial factory, and its accounts in the manu- 
facturing section are maintained on an up-to-date double- 
entry basis, which is, in fact, less complicated than the 
single-entry system which it has replaced. 

67. We recommend that the system of accounts 
maintained in Mysore prisons be overhauled and revised 
on similar lines, care being taken that, while they are full 
and accurate, they are not made needlessly elaborate. 

68. Without attempting to be exhaustive, we may 
indicate a few points which should receive particular 
attention :—- 


(i) Proper balance sheets and profit and loss 
accounts should be prepared every half-year. 

(ii) Sectional accounts of cost should also be 
worked out. 

(iii) All over-head charges, such as rents, interest, 
and audit and supervision charges, should be included in 
working out costs, as also reasonable deductions for 
depreciation. 

(iv) Certain forms of convict labour, such as that 
employed on prison services, repairs to buildings, and 
general upkeep, are now treated as non-productive for 
financial purposes. But really they are all remunerative 
in the sense that, if convict labour was not available, 
outside labour would have to be engaged on payment, 


wy 
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All labour should be charged for at a reasonable rate, 
illed and unskilled or insufficiently trained labour being 
valued differently. 
(vy) For the Stores Section, a quantity-ledger 
should be maintained by the Store-keeper, and a price- 
ledger by the Accountant. 
3 (vi) Annual lists should be made of fixed assets, 
losses, tools, furniture, etc. 
(vii) Other stock sheets should be prepared and 
‘compared with book balances, while differences, shortages, 
etc., should be adjusted in the year’s or half-year’s accounts. 
(viii) Wastages of raw material should be properly 
~ worked out and scrutinized. | 
(ix) Technical examination of machinery should 
be periodically arranged for, and expert advice obtained 
when necessary. 
(x) In the case of wholesale purchases of raw 
- materials of large value like cotton, it will be advisable to 
have aresponsible committee to supervise the transactions. 
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CHAPTER V. 


Prison Offences and Punishments. 


1. Section 47 of the Prisons Act, 1870, declares 
certain acts to be offences against prison discipline. One 
of them, which is referred to in very general terms, is 
“wilful disobedience to the regulations of the prison by 
any prisoner.” The Act itself does not say anything 
further about these regulations. 

2. It is doubtful whether the power conferred by 
Section 54 to make rules for “ the government of prisons 
and for the guidance of all officers appointed hereunder ” 
can be stretched to include a power to make regulations 
touching the behaviour and discipline of those who are 
simply prisoners. That it cannot be so Stretched seems 
fairly clear from the circumstance that the later Indian 
Act, IX of 1894, now explicitly confers on provincial 
Governments a power to make rules defining the acts 
which shall constitute prison offences, in addition to the 
power to make rules for the government of prisons and 
for the guidance of officers: vide Section 59. 

3. The later Indian Act provides also, among other 
things, for the classification of prison offences into serious 
and minor, and for fixing the punishments admissible in 
respect of the same. It does not appear that such a 
classification in respect of offences has been actually made, 
though punishments themselves have been Classified as 
major and minor without indicating to which class of 
offences they are respectively to be appropriated. (Cp. 
Madras Rule 307.) 

4. Over and above the offences specifically referred 
to in the Act of 1870, the Mysore Rules,—in this respect 
following the Rules in force in the British Indian 
provinces—sets forth a long list of acts, forty-three in 
number, each of which is to be deemed a wilful digobeji- 
ence of the regulations of the prison, and as such a prison 
offence within the meaning of Section 47 of the Act. 

5. These acts (some of which are in the nature of 
omissions or abstentions) are of varying degrees of 
enormity. ‘'hey range from talking or laughing when 


ordered to desist, committing a nuisance in any part of 
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the prison precincts, giving untruthful answers to ques- 
tions, and omitting to report prison offences, to holding 
communications with outsiders or prisoners of a different 
class, tampering with prison locks, stealing another 
prisoner’s kit or clothing, damaging property, misappro- 
priating materials and implements, violence or insub- 
ordination, and attacking a prison officer. 

6 The Act that is in force in British India (unlike 
the Mysore Act of 1870) offers a wide choice of punish- 
ments, which are reproduced in the provincial Jail 
Manuals, classified respectively as minor and major 
punishments. 

” Neither the Prisons Act of 1870, nor the Mysore 
Jail Manual, makes any attempt at discrimination as 
regards the degrees of gravity attaching to acts liable to be 
treated as prison offences. Section 48 empowers the 
Superintendent to punish any prison offence with solitary 
confinement for any time not exceeding seven days, or with 
close confinement up to three days on a reduced diet, or with 
corporal punishment not exceeding thirty stripes of a rattan, 
or with hard labour for a period not exceeding seven days. 
In the case of an offence which the Superintendent does not 
think is adequately punishable by him as above, or of the 
repeated commission of offences against discipline by a 
prisoner, the Superintendent is authorised to make 
a report to a Magistrate, and the latter is empowered to 
pass a sentence of confinement in a cell or in irons for a 
term not exceeding six months, or of corporal punishment 
not exceeding thirty stripes of a rattan, or of rigorous 
imprisonment for a term not exceeding six months. 

8. In addition, the Mysore Jail Manual authorizes 
the Superintendent to award certain other punishments 
involving loss of privileges admissible under the remission 
system (Rule 278); also to impose handcuffs and fetters in 
certain circumstances (Rules 279 to 282). We are unable 
to see any provision in the Act itself prescribing or 
permitting the award of these additional punishments. 
They are, it is true, penalties with which it may be 
desirable to arm the prison authorities; but the power to 
impose them should be expressly taken by statute. 

9. Itis expected that every offence committed by a 
prisoner should be dealt with by the Superintendent 
himself and not by any subordinate official. It is well, 
at the same time, to emphasize that punishment should 
not bé awarded summarily on the word of a Jailor or 
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Warder. A proper enquiry should be made into the 
charge, and full opportunity given to the prisoner to 
put forward his explanation or defence, 
Every punishment should be recorded then and there 
in the punishment book, as required by Section 48, 
ancien te 10. Prison offences are often a reaction to treatment. 
Authorities acquainted with prison psychology agree in 
considering that the constant coming up against rules 
regulating the minutest acts and ways of prison life is 
apt to create resentment among the victims. Men cooped 
up for long hours in prison, without adequate occupation 
for their minds, and suffering from wrongs, real or 
imaginary, are apt to violate the rules by way of protest 
or in anger or despair, or simply to draw pointed atten- 
tion to their grievances. And though wilful disobedience 
of rules cannot be overlooked, it is right and proper 
that punishment should be tempered by merey and 
forbearance. It is not the Superintendent who cows 
down the spirit of the men by the most drastic penalties 
on every occasion that is the best disciplinarian, but the 
one who is able to preserve discipline without needless 
resort to severe punishment. “In a prison in which the 
members of the staff from the Superintendent downwards 
deal with prisoners justly and considerately, and try to 
help them with their work and their training, the tendency 
will be for prison offences to go down in number.’ 
Statistics 11. Fignres showing the punishments inflicted in 


of prison , , _ 
Punishments. Mysore prisons during the past ten years are subjoined :— 
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*P. K. Tarapore, “ Prison Reforms in India.”’ 
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12. The total number of punishments administered 

~ for breaches of prison rules has noticeably fallen in recent 

years. This is especially so in the case of the major 
punishments, that is, those awarded for more serious bad 

~ eonduct. Corporal punishment, though still occasionally 

 yesorted to, shows a marked tendency to decline. 

——s«4«.-~Ss'T'o say that the only punishment should be the Deprivation 
deprivation of privileges may be a counsel of perfection. ai a 
But both good sense and practical experience suggest that 
punishment should not be too much in evidence, and 

that it should be awarded with discretion and adjusted 

to the gravity of the offence. For most offences of a not 
aggravated character, the deprivation of privileges, rewards 

and remissions ought certainly to be sufficient. It is a 

good rule to try forfeiture of remission and other privileges 

first, and follow it up when necessary with the lighter 
punishments, and reserve the heavier ones for those 
prisoners whose offences are really serious or who have 

not improved by light punishments. 

In English prisons, although other methods of 
maintaining discipline are available, the forfeiture of 
marks remains the principal weapon which the rules 
place in the hands of the disciplinary authorities; and 
except for the graver offences, governors are instructed to 
rely on the forfeiture of marks and privileges rather than 
on physical punishments such as cellular confinement 
and restriction of diet.” 

In India too, according to experienced administrators, 
the most feared result of a punishment is generally the 
loss that accompanies it of the privilege of receiving the 
next letter or interview due under the rules, and the loss 
_of subsequent remission. 

14. Under the Mysore jail system, corporal punish- Corporsl 
ment can be inflicted practically for any prison offence, am 
provided only that the Superintendent bears in mind 
the injunction contained in Rule 287, that ‘as a general 
principle, whipping shall only be resorted to asa last 
resource, and when other means of punishment have been 
tried and failed,” and that “except in specially grave 
cases, it should not be awarded for a first offence.” He 
is not required even to report the infliction of whipping 
to higher authority; it is sufficient if he notes in the 
punishment book the reason for the punishment. 
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15. In the British Indian provinces, it has been the 
practice, following the emphatic recommendation of the 
Indian Jails Committee in this respect, to confine the 
punishment of whipping to certain grave offences only, 
such as mutiny or incitement to mutiny, and serious 
assaults on any public.servant or visitor. 

Also a special report of every case of flogging inflicted 
is required to be promptly submitted to the Inspector- 
General of Prisons. 

16. In recent years, the imposition of this punish- 
ment has been further circumscribed by action taken by 
certain provincial Governments. 

‘hus, in the United Provinces, the permission of a 
District Magistrate is made necessary before flogging can 
be inflicted in cases of mutiny, while in the case of any 
other offence, it can only be inflicted with the sanction of 
the provincial Government. 

In the Bombay Presidency the Government have 
reserved for consideration the whole future policy in 
regard to the retention of whipping as a jail punishment, 
and have directed that, in the meantime, whipping shall 
not be inflicted without the approval of Government in 
each case. 

17. Several prison officials, past and present, whom 
we have had occasion to question, have expressed their 
conviction that, while the infliction of corporal punish- 
ment should be limited to serious cases of mutiny and 
violent assaults on officers, it should not be entirely 
abolished. They consider that whipping has “a very 
good deterrent effect” inside the prison, but declare 
that, if it is to be effective, it must be “inflicted 
immediately.” 

18. We doubt if public opinion will view without 
grave apprehension or mistrust the arming of prison 
officers with so terrible and summary a weapon. Civilized 
judicial systems are quite opposed to the rough and ready 
methods of instantaneous punishment, which too often is 
only another name for ferocity or revenge. Such methods 
may be inevitable in times of war, or of extreme social 
disorder, but cannot be tolerated in times of 
especially against men deprived of liberty, and of the 
power of resistance. Punishment inflicted “then and 
there,” that is, without an adequate interval for the 
dissipation of feelings of anger, hatred, or resentment, is 
rarely likely to be impartial or just. 
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The official whose harshness or slack control 
may very possibly have provoked or permitted the condi- 
tions of disorder necessitating repressive measures, is the 
last person who is fitted to take a dispassionate view of 
the case. It would not be too much to say that a prison 
official who can only maintain discipline by the terror of 
the lash is hardly a person fit to be trusted with 
authority over others. 

19. It is true that in England corporal punishment 
(with the cat or the birch) is admissible for the offence of 
mutiny or incitement to mutiny, and for gross personal 
violence to a prison officer or servant. The case for its 
retention is rested upon the need for defending prison 
officers against violence in the particular circumstances 
in which they are placed. It is held that, as individual 
retaliation is forbidden to the officer, he must be specially 
protected, not so much for his own safety as in the 
interests of good discipline in the service.” 

It is important to note that the power to 
inflict corporal punishment was originally exercisable by 
the governors of prisons in England (corresponding to 
our Jail Superintendents), but that it was definitely taken 
away from them by the Prisons Act of 1898, and vested 
in the Visiting Committee, who can alone deal with 
reports of such offences. Of the Visiting Committee, 
again, not less than three, two being Justices of the Peace, 
must adjudicate in every case; their inquiry must be held 
on oath; and if, in the result, corporal punishment is 
ordered, the order must be submitted to the Secretary of 
State for confirmation, along with the evidence. 

20. Even in England there is a growing body of 
opinion against the retention of corporal punishment in 
prison, on account of its brutality, its degrading character, 
the risks of its indiscriminating application, and, not less 
serious, the feelings of unrest and resentment it creates 
both in the victim and in the other prisoners witnessing 
its infliction,—reasons which in the aggregate more than 
offset the deterrent effect it is supposed to have on them. 

21. That prison officials in India, unlike those in 
England, should be armed with authority to carry out 
sentences of whipping on their own responsibility without 
reference to higher authority, is urged by some on the 
strength of the assumption that the majority of prisoners 


eS 


*L.W. Fox, ‘‘ The Modern English Prison. ’”’ 


English 
practice. 


Growing 
opinion 
against 
corporal 
punishment. 


Causes of 
serious 
breaches of 
discipline. 


Corporal 
punishment 
not required 
as safeguard. 


3 


in India are illiterate and ignorant persons, ready to join 
in any trouble that is brewing without personal grievance 
of their own, and easily swayed by discontented leaders. 

There is really little authentic information on which 
to base any useful inference as to whether the inmates of 
Indian or those of English prisons are more prone to 
serious breaches of discipline. Illiteracy or the absence 
of it can have little, if anything, to do with the greater or 
lesser prevalence of such offences. English prisoners may 
possibly be more educated as a rule, but not necessarily 
more intelligent by nature or less excitable, than Indian 
prisoners. On the other hand, ignorant men (it may be 
argued) are, if anything, more fearful of inviting unknown 
dangers of punishment than hardened criminals who 
are aware of the risks and feel confident of meeting them. 
After all, acts of mutiny and personal violence in 
prison may be due quite as much to deliberate premedi- 
tation on the part of literate and educated criminals as 
to sudden incitement of the ignorant by mischievous and 
calculating elements. It is the predisposing causes that 
are really of importance. And as to this there is abun- 
dant testimony from many of those intimate with prison 
life that the causes of such occasional violent breaches 
of prison discipline are largely psychological. “N erves, 
temperamental incompatibility of individual prisoners 
and officers, and above all the personality of the governor, 
play important parts. A prison governor with insight, 
understanding and character is a far greater aid to 
discipline than the ‘cat’ will ever be.’ 

22. The plea that in the last resort corporal punish- 
ment may be a necessary safeguard which it would be 
unwise to give up, is not difficult to answer. 
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“ The position of a prison officer is not essentially different 
from that of the police, who have exactly the same men to deal with, 


victed of violent crime, any of whom may attempt sudden and violent 


rities have any difficulty in safeguarding the staff. If the police and 
the staff at Broadmoor are safeguarded without this odious form of 
punishment, so also can prison officials be.’’+ 


* Calvert, ‘‘The Law breaker.” 
T Ibid. 
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23. One of the principles formulated by the Inter- 


national Penal and Penitentiary Commission was that “it 


is desirable to reach a stage where corporal punishment 
isno longer included in disciplinary punishments.” This 
principle was approved by the Fifteenth Assembly of the 
us of Nations in 1934, and adopted by His Majesty's 
Government in the United Kingdom. 

It is not surprising that the former Home Secretary, Sir 
Samuel Hvare, has been much criticized for retaining, in his 
Criminal Justice Bill the provision as to whipping as a 
prison punishment, while recommending its abolition as a 
judicial penalty for crimes against the laws of the land.* 

There is no use of belittling the fact that public 
- gentiment is emphatically opposed to this form of punish- 
ment. And it does not detract from the force and value 
of it that the opposition is based on humanitarian grounds 
without reference to mere expediency. 

94. Tosumup the position: There is much evidence 
to suggest that flogging is a brutalizing form of punishment. 
There is reason to think that, far from acting as a deter- 
rent, it acts in a contrary sense on the person flogged. 
There are many instances of men once flogged committing 
similar offences again. On the other hand, a reduction in 
its use in the past has been accompanied in other countries, 
not by an increase, but by a decrease in the offences for 
which it was formerly inflicted. This decrease is largely 
due to the relaxation of rigid discipline, the improvement 
of relations between prisoners and the prison staff with 
the advent of a better type of officers, and a decided change 
of emphasis in prison regime from degradation and 
punishment to training and reformation. 

It is futile to think of waiting patiently for a time to 
come when the character of the inmates of our prisons 
will change sufficiently to allow of corporal punishment 
being dispensed with as a disciplinary penalty. The best 
policy from all points of view is to abolish corporal 
punishment once for all, in full confidence that such a 
course can have none but beneficial results. 

25. The attaching of handcuffs, affixed on the 
prisoner’s wrists, to a staple in front of the prisoner, is a 
cruel punishment, and ought to be done away with. 

This and other punishments like bar-fetters and cross- 
bar-fetters, are not only brutal in their nature, but have 


* Vide Law Times, November 26th, 1938 (ade 
+ Calvert, ‘‘ The Law breaker.”’ 
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no real corrective effect on any prisoner. As a matter of 
fact, they are scarcely ever administered. They may 
now be definitely abolished, as has already been done in 
British India, retaining only link chains, single and 
double, which will serve most purposes, 

The maximum period for which link fetters can be 
continuously imposed should be reduced to thirty days in 
ordinary cases, and should not exceed three months in 
any other case. 

The use of the belchain should be prohibited except 
as a strictly temporary measure when men are placed in 
insecure huts or tents outside a permanent jail, as for 
instance, on the occasion of an outbreak of cholera. Its 
use even then should be restricted as far as possible. As 
observed by the Indian Jails Committee, in any jail which 
has a regular wall round it, resort to the belchain is 
unjustifiable. 

a 26. Solitary confinement is often confused with 
Cellular confinement. Both involve confinement in a cel] 
(with or without labour); the difference lies in the fact 
that in the former case the confinement is altogether out of 
sight of other prisoners, and in the latter, not out of sight 
but beyond communication with others. 

Separate confinement need not necessarily be solitary, 
and is generally less severe than the latter ; and it is often . 
courted by self-respecting prisoners for the sake of the 
quiet life. 

Its abolition 27. Itis curious that, while many persons, presumably 

ded. ~=—SSs Without much direct acquaintance with the conditions of 
solitary confinement, have pronounced it as being perni- 
cious and intolerable and likely to drive a man mad, 
others, and among them prison officers of experience, 
recommend its abolition for the reason that it is. not 
really deterrent. As one of our witnesses put it: “No 
prisoner is really afraid of it, though he may pretend to be 
so. A prisoner in solitary confinement cannot be given 
much work, nor does he handle tools or instruments. 
Being well screened off, he sleeps away his time and 
settles plans to outwit the jail officers.”’ 

Even solitary confinement is not really solitary in 
the strict sense, as there will always be human traffic in 
the neighbourhood even if out of sight. 

The Indian Jails Committee recommended its 
abolition for the reason that in practice it cannot be 
carried out, and because cellular imprisonment supplies 
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all that is necessary. This reform has since been adopted 
in British India, and is due for adoption here. 

28. Further changes introduced in British India are 
in the direction of placing restrictions on the award of 
combined punishments. Thus, penal diet may be combined 
with cellular confinement, but not with standing handcuffs 
or whipping. Nor should a prisoner placed on penal diet 
be required to do any labour other than such light form 
of labour as may be approved by the medical officer in 
each case. Similarly, standing handcuffs cannot be 
combined with cross-bar fetters; and so on. It is neces- 
sary that early steps should be taken to introduce these 
and similar beneficial innovations in the local system of 
prison punishments. 

29. In view of prevailing misconceptions, it may be 
useful to say a word or two about the so-called rule o 
silence in prison. The object of the rule (as pointed out 
by Ruggles-Brise in “The English Prison System ”’) is not 
to impose a strict law of silence, which is unnatural, but 
to prevent harmful and profitless gossip, and dangerous 
corrupting intercommunication between prisoners. 

As a matter of fact, the old rule of silence has been 
virtually abolished in English prisons, and the same may, 
it is presumed, be said of the prisons in this country. 
It is, however, enforced when prisoners are in parties or 
under supervision. In the workshops, conversation is 
restricted to much the same extent as in workshops 
outside. Tio put the matter shortly:—*It is not an 
offence to talk; but it is an offence not to stop talking 
when ordered to do so.”’ 
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CHAPTER VI. 


Reformative Influences. 
SECTION A. 


EDUCATION. 


1. Ignorance is one of the main factors in the 
causation of crime; and experience in most countries 
warrants the inference that the wave of crime tends to 
recede as education advances. 

2. Education in prison, instead of being optional, 
and carried on ina half-hearted, haphazard manner, must 
be compulsory and systematic. 

3. In most local prisons in England, there is in 
force an elaborate scheme of adult education. The classes 
are mostly taken by voluntary teachers, and they cover a 
wide range of subjects, some of which are purely educa- 
tive, while others, such as short-hand, book-keeping and 
technical drawing, have a utilitarian value. In India, the 
large majority of prisoners are ignorant and illiterate, and 
it is sufficient if education in their case takes the form of 
elementary instruction in reading, writing and arithmetic, 
with the aid, where possible, of the simplified methods 
now coming into vogue, together with a little geography 
and local history. 

4. In the large prisons in British India (the Central 
and District Jails) facilities are provided for education up 
to the elementary stage, but only to prisoners below the 
age of thirty and with sentences of not less than two or 
three years. It is thought useless to try to do anything 
with older prisoners or with short-term convicts, save in 
exceptional cases. We think a rather more generous 
policy is desirable for our State. Klementary instruction 
should, in our opinion, be given to every illiterate 
prisoner irrespective of age, provided he is not too old or 
unintelligent to learn, leaving it to each individual to 
benefit to the extent of which he is capable. The ideal 
should be, as far as possible, that every prisoner who 
comes into prison illiterate should, if he stays long 
enough, go out as a literate. Those who desire educa- 
tion beyond the elementary stage should be given the 
necessary books and any available assistance in the way 
of teaching, 
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5. The Mysore Jail Manual (unlike those of British 
India) is wholly silent on the topic of the education of 
prisoners. There are no doubt some arrangements for 
teaching in both the Bangalore and Mysore Jails; but 
they are neither adequate nor systematic. 

6. The educational work in prisons should receive a 
full measure of co-operation, in the shape of supervision 
and advice, from the Department of Public Instruction. 

7. Owing to the number of vernaculars spoken in 
the State, elementary education will have to be given in 
three or even four languages—Kannada, Tamil, Telugu 
and Hindustani. In a certain number of cases, English 
may have to be taught in addition to the mother-tongue. 

8. For a prison with over a hundred learners, at 
least two teachers will be required. They must by 
preference be full-time men, prepared to work six hours @ 
day, in which case they may be paid a salary of 
Rs. 35-1-50 each. While it will generally be necessary to 
employ paid instructors, the voluntary help of outsiders 
should also be welcomed. At the same time, the services 
of literate prisoners should be utilized either to read to 
or instruct their fellows, special remissions being given 
to them by way of encouragement. 

9. It isa standing rule in British Indian prisons, 
following the Indian Jail Committee’s recommendation, 
that the hours devoted to education shall be so arranged 
as not to interfere with jail labour. The practice in 
English prisons is to hold the classes in the evenings, when 
labour is over for the day. But this is not being done 
in Indian jails in the absence of proper lighting arrange- 
ments and of some form of class room. The classes are 
therefore usually held in the morning hours. ‘The same 
arrangement obtains in Mysore jails, and may, for the 
present, continue. The class hours may be from 7-30 to 
10 in the morning for prisoners below twenty-one 
years, and from 1-30 to 3-30 in the afternoon for the 
older ones, the men being taught in convenient batches. 


SECTION B. 
Books AND NEWSPAPERS. 


10. Elementary teaching forms only a portion of 
the beneficial influence which may be brought to bear on 
the inmates of prisons. The prison library can and ought 
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to play at least an equally important part in moulding 
their minds and morals. It has been described as “ the 
ost successful factor in promoting the physical, mental, 
and spiritual well-being of the unhappy men who are 
congregated in convict prisons” in England.* 

At first blush this may not seem to apply to the 
same extent to the bulk of the inmates of Indian prisons ; 
but if a policy of combating illiteracy and ignorance is 
actively pursued, the reformative influence of libraries 
will be increasingly felt. 

11. The prison library should be provided with an 
ample supply of books and periodicals in the vernaculars 
and in English, adapted as far as possible to the different 
stages of intelligence and education to be found among 
the inmates. The contents should be varied in character, 
and comprise books on general knowledge, popular 
science, religion, history, fiction and literature, in fact 
books on all topics which are wholesome and likely to be 
interesting to the men concerned. 

12. Selections should be carefully made, and always 
from the point of view of the prisoners for whose benefit 
the books are intended. It is a matter of complaint in 
some jails that the libraries are overstocked with religious 
and moral books. Books of a professedly “improving” 
character are not necessarily those that are the most 
largely read. Adults, whether in or out of prison, may be 
trusted to choose what interests them most, and this 
usually is what is best for them. But the choice in some 
cases may be perverted, extending to books of an indecent, 
anti-social or otherwise evil] tendency. It is these that 
have to be excluded in general interests. In any case the 
right to censor books should be exercised sparingly and 
with proper discrimination. 

13. There can be no objection to prisoners having 
books of an unobjectionable character sent in by their 
friends, or buying them out of their private money. 
Literate prisoners may be allowed to read any such books 
to other inmates. 

14. Jail libraries should, as far as possible, be got 
up with a minimum of expense to the Department. A 
small grant from Government, based on the population in 
prison, would always be necessary ; but if prison autho- 
rities and non-official visitors sufficiently interest 


* Hobhouse and Brockway : ‘‘ English Prisons To-day.”’ 
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themselves, it will not be difficult to supplement this by 
gifts of books from private persons. 

15. The guiding principle in connection with the 
prison library is, within practical limitations, to encourage 
rather than restrict good reading. It is of little use 
having a well-stocked library, if prisoners do not have 
adequate facilities for getting the books that they want. 
Often the so-called library is no more than a solitary shelf 
kept under lock and key in a more or less inaccessible 
place. It is not always easy even for well-read persons, 
much less for the ordinary run of literate convicts, to 
select the books they would like to read merely from 
seeing the titles arranged in a list. And books selected 
are not, as a rule, made available without a degree of 
formality and delay which may detract from the zest for 
their perusal. 

- The most convenient arrangement would be to place 
the library in the same block in which the educational 
classes are held. One big room or hall with movable 
partitions would generally suffice for these purposes, as 
well as for those occasional discourses at which all 
prisoners are meant to be present. It could also be used as 
the indoor recreation room. 

16. Note-books and pencils should be allowed to 
well-behaved prisoners to enable them to take notes from 
books borrowed from the library or otherwise to make a 
special study of some particular subject. Such note- 
books, if properly used, may be allowed to be taken out by 
them on discharge. 

Apart from this, there can be no serious objection to 
educated prisoners with a bent for writing being permitted 
to procure the necessary stationery at their own cost. 
While they cannot of course be permitted to pass round 
any such written matter, they need not be prevented from 
taking it away with them when they leave prison. 

17. A longing.for news of the outside world is a 
natural desire, especially for those who are themselves 
excluded from it. And nothing is gained by its suppres- 
sion through the banning of news in prison. ‘The effect 
of this would simply be to shut the prisoner out from 
knowledge of that outer world into which he must go back 
after release. 

A knowledge of current events helps a man in prison 
to think, while ignorance of them is a real handicap to the 
recently discharged prisoner, and acts to his manifest 
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disadvantage. Apart from the mental value of news 
papers and periodicals to the more thoughtful prisoner, i 
is evident that, once prisoners are allowed to talk together 
it is well to provide them with healthy topics for conver 
sation ; for (as an author with much prison experience 
has put it) “prison topics are apt to be dark. dirty, and 
unprofitable.” * 


How news 18. In England there is a system under which the 
may be made a : 
available, ore 1nportant items of news are read to the assembled 


prisoners, at regular intervals, by the chaplain or other 
official. A suitable arrangement for Indian prisons would 
be to make important news items and other interesting 
particulars, now broadcast to the public through the radio, 
available also to the generality of prisoners, or to arrange 
for the reading out of select news matters contained in 
reputable newspapers irrespective of their politics, or in 
special periodicals prepared for circulation in jail as is 
now done in certain prisons. 

‘ Educated prisoners who can afford it should be 
allowed to get their own papers. 


SECTION C. 
RELIGIOUS AND Morat Instruction, 
Importance 19. Religion (in a broad sense as including the basic 
of religious 


andmoral § facts of the universe and the essential] principles of life 

instruction. and conduct) is the strongest force which can be enlisted 
in the work of reclaiming the offender. The importance 
of providing regular religious and moral instruction for 
prisoners in jail cannot be too strongly emphasized. 

Should be 20. Most persons will agree that the instruction 

nome" given should be non-sectarian, and directed to the 
imparting of fundamental facts and principles rather than 
the inculcation of dogmatic beliefs. 

There does not seem to be any need for religious 
teaching to go deeply into the various tenets and dogmas 
of each religion. In fact, this may even be inadvisable for 
several reasons. All that is really necessary is to try to 
implant in the minds of the prisoners the elementary 
principles of truth, honesty, helpfulness, loyalty, obedie 
respect for the rights of others, purity of thought, wll 
and deed, and the like. 


seen 
*L. W-Fox, “ The Modern English Prison,”’ 


: 


a Charts containing crisp and striking moral precepts 
and rules of conduct, rendered in the vernaculars, may 
usefully be hung up in all the cells and barracks. 
21. It should, indeed, be possible to simplify the As feras 


possible, 


whole system and method by giving the instruction @ general and 
predominantly factual character, combining both ethical, gn" < 
philosophical and scientific elements on a broad, non- 
controversial, practical basis. The instruction can in 
; that case be made general and common to all—which is 
no small advantage. It will still, of course, be open to 

recognized private organizations, if they wish it, to arrange 
for denominational or sectarian teaching to their own 
co-religionists and at their own cost. 
: 92. Such a policy is all the more necessary in VIEW Agency. 
of the large number of religions professed by the inmates 
of our jails, and the difficulty of arranging for a priest of 
his own exact persuasion to minister to the wants of each 
prisoner. Hindu and Muslim preachers are now appoint- 
ed, with an allowance to cover their conveyance expenses , 
and though it is doubtful if the results are commensurate 
with the trouble, or come up to expectations, the arrange- 
ment may for the present be continued. 

In the case of the official non-sectarian instructors 
borne on the staff, if they are competent and experienced 
men, it may be worth while to pay them anything from 
Rs. 30 to Rs. 50.a month according to merit and length of 
service. 

93. It is a wholesome rule, laid down in explicit proselytiza- 
terms for British Indian prisons, and requiring to be fon and 


interference 


adopted here, that. religious and moral lectures t0 with religious 
convicts in jail shall be aliowed only on condition that no setae 
proselytizing is carried on under the cloak of religious and 
E moral instruction, and that lecturers should confine their 
attention to prisoners of their own faith. It is equally 
important that all interference with genuine religious and 
caste prejudices of prisoners should be carefully avoided. 
| 24, It isfound by experience that the systematic Lectures and 
introduction of outside influences, in the form of lectures *44resses. 
and addresses on lay subjects, calculated to stimulate 
healthy interest and enlarge the mental outlook, has both 
an educative anda. moral value. It should as such be 
encouraged. 

These lectures may cover a wide range of subjects of Range of 
general interest (politics excluded) like health, hygiene, ™”!*** 
sanitation, first-aid, improverrent of crops, rural uplift, 
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places and scenes of interest, lives of great men an 
heroes, striking incidents from history or romance, an 
soon. When possible, they may be illustrated by lanter 
slides or motion pictures on a screen. 

Chakes of 25. Instead of only one or two stereotyped speakers 

_— it would be better, where possible, to have several on thi 
list, whether from among members of the prison staff o 
from kindly well-wishers from outside. Efforts should be 
made for this purpose to get in touch with social ané 
public bodies interested in subjects of the kind referred to 
The speakers should, of course, be chosen with care ix 
every instance. 

In exceptional cases, even educated and respectable 
convicts may be permitted to undertake the task under 
supervision. 

Discussions 26. Occasional evening discussions and debates on 

a subjects chosen by the prisoners themselves or suggested 
to them have proved in English prisons to be of great 
value. They are said to have a good psychological effect ; 
they provide healthy food for thought during many 
solitary hours and so tend to prevent morbid introspec- 
tion; and they break the unavoidable monotony of 
institutional life, and provide a valuable mental 
stimulus. It is doubtful whether the conditions of Indian 
prisons afford equal scope in this respect; but the system 
may be tried at all events experimentally, 


SECTION D., 


RECREATION. 


Seiporionns 27. Recreation, while a necessary element of wel]- 
of recreation. being for most individuals, is particularly important in 
the case of the inmates of prisons, and is closely 
connected with the question of the proper utilization of 
leisure time. 
Interval 28. Prisoners are at present locked up shortly after 
epee the evening meal, the hour being from 5-30 to 6 P.M. 
sleeping time. in the cold weather, and from 6 to 6-30 P.M. in the 
warmer months. After lock-up they spend a Weary time 
until they can go to sleep. 
The prisoner confined in his cel] spends the long 
period in isolation “ with nothing to relieve the blank 
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yacuity of consciousness except morbid brooding, 


unhealthy images and idle dreaming, or in some cases the 


29 * 


torture of obsessions. 

In the case of prisoners locked up in association 
barracks, the three hours between lock-up and sleeping 
time have been characterized as “the most dangerous of 
the twenty-four,” for they usually have nothing to do but 
sit and talk to their neighbours. ‘This is the time when 
plots are hatched, grievances magnified, further crimes 
planned, and recruits obtained.’’t 

It is not too much to say that the filling in of this 
long interval before sleep is a very urgent part of prison 
reform. 

29. A well thought out scheme for occupying it 
usefully is an absolute necessity. It will necessarily 
involve a postponement of lock-up time by about a couple 
of hours, and a corresponding increase in the hours of 
duty of the subordinate executive staff. This latter in- 
convenience will, however, be materially reduced by the 
recommendation we are making in another connection, 
for a lightening of the maximum period of attendance of 
every official to eight hours a day. 

30. Administrative difficulties of this nature are, 
after all, not insuperable, and they should not outweigh 


the need for relieving, as far as may be, the intolerable 


strain which has to be endured by human beings shut 
in on themselves for several hours at a stretch. 

The success of any such scheme is dependent on there 
being efficient lighting, without which nothing can be 
done. Where at all possible, every jail should be lighted 
with electricity ; if not, by really good oil or petrol lamps. 
The lights .in barracks, which are now hung too high, 
should be lowered sufficiently to make it easy for literate 
prisoners to read. 

31. Under the scheme we have in view, all open-air 
recreation, whether in the form of drill and gymnastics, 
or of organized games like football and basket-ball, should 


come before the evening meal, which has to be served 


when there is still light. While some are playing in the 
open, others may occupy themselves with indoor games 
such as chess, draughts, and carrom. Those of a studious 
bent of mind may be allowed the use of books. 


* Hobhouse and Brockway, “ English Prisons To day.”’ 
+F, A. Barker, ‘‘ Imprisonment.” 
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32. After the evening meal, and when the lights — 
have been turned on, an hour may be set apart for religious 
and moral instruction, for general lectures, and for discus- 
sions and debates, each of these items being taken up two 
days in the week, varied on Sundays with common prayers 
and recitations from the scriptures. Another hour may 
be devoted daily to bhajanas, music, and listening to 
news summaries. 

This will leave just about an hour until 9, which may 
be given up to radio music, news bulletins, and wireless 
talks, which can be listened to even after the prisoners 
are locked up, and without interfering with their propaly 

. tions for going to sleep. 

hae: 33. Prison officials, past and present, like everyone 
else whom we have questioned, strongly favour the installa- 
tion of wireless sets as being a material aid to recreation 
in prison. They now form part of the prison equipment 
in many British Indian prisons, and have occasionally been 
presented by private donors. A radio installation is 
certainly a cheaper, easier, and in several respects more 
convenient arrangement than a band or orchestra, though 
there is no objection to the prisoners being allowed to 
organize one among themselves should the necessary — 
facilities exist. 


SECTION E. 
VOCATIONAL TRAINING. 
Vocational 84. We have referred, in the chapter relating to the 
— Employment of Prisoners, to the very important subject 


of vocational training for the inmates of jails. Later on, 
when dealing with the special institutions intended for 
juveniles and adolescent offenders, we shall revert to the 
subject with particular reference to these classes of 
persons. 

Coe et 35. The Indian‘Jails Committee stressed the neces- 

education and Sity for keeping steadily in view the principle of co- 

imimue ordination between general education and industrial 
training, regard being had to the need both for reforming 
prisoners and for preparing them to regain their proper 
place in society on release. ‘This principle has been 
accepted by the provincial Governments in British India, 
and formally incorporated in their Jail Manuals, Similar 
action is recommended here. 
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36. The training in view must, ordinarily, be given 
in connection with the industries carried on in jail. 
37. We have already stressed our conviction that 
ie no system of vocational training can succeed unless it 
trains a man to work with modern machinery. ‘This 
conclusion is further reinforced by testimony concerning 
‘ the particular case of the weaving industry. Thus: “ Many 
_ prisoners become very skilful with the hand-loom, one of the 
main jail industries, but it is doubtful if this trade is now of 
much use to released prisoners. Machinery is SO universal 
for weaving, and the quality of cloth so much superior and 
even cheaper than hand-made cloth, that it seems essential 
that machine looms should be introduced into all jails, 
not only as a measure of economy but to teach a propor- 
tion of the prisoners a trade that will be useful to them on 
release. Efforts at reform without some practical method 
for earning a livelihood are useless.” ? 

38. Apart from these considerations, it is right that 
such men as already possess a knowledge of some industry 
should be kept at it and improved in their knowledge. 
Others should be taught crafts that they can take up after 
release, such as carpentry, mason’s work, brush-making, 
shoe-making, tailoring, tanning, etc. 

39. Attempts should be made to train the purely 
casual labourer in some industry whica would be of 
service to him in social life; and these attempts should 
not be hampered by the presence of large numbers of men 
with short sentences—a further reason why such prisoners 
should be removed altogether from the central prisons. 


SECTION F.- ~ 
INTERVIEWS AND LETTERS. 


40. The maintenance of a close touch between a 

_ prisoner and his family and reputable friends is regarded 
by modern opinion as a beneficial measure of no little 
importance. , 

No one will doubt its reformative effect who can 
realize the mental agony suffered by a prisoner through 
the long silence and the absence of news from home, 
especially in the case of the man whose home is poor and 
whose family is struggling. 


——— a —— 


_ *W. J. Powell, ‘‘Indian Prisons,” 
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The effect, on the other hand, on the minds of the 
relatives and friends, of reasonable opportunities for 
communicating with the prisoner, is a consideration which 
must not be ignored. 

Present rules. 41. Progress, then, should undoubtedly be in the 
direction of encouraging rather than restricting such 
humanizing influences; and the rules on the subject 
should be made as liberal as possible. 

At present they cannot be said to err on the liberal 
side. 

A non-remission prisoner is now allowed to have one 
interview and to write and receive one letter, after the 
first six months of his term, and thereafter at intervals of 
four months or more as may be fixed by the Superin- 
tendent. ‘Those who come under the remission rules are 
eligible, according to their class or grade, for slightly 
enhanced privileges. 

In British India, the interval in the case of a C class 
prisoner whose conduct has been good, is fixed at three 
months, and in the case of B and A class prisoners at one 
month and a fortnight, respectively. Under special 
circumstances, the Superintendent may allow interviews 
or letters more frequently. _ 

There is reason to think that the long interval 
between letters often leads to trafficking between 
dishonest warders and convicts. | 

Scale of 42. In our opinion the scale now prescribed for 

privileges ; . s 4 ; ‘ 

should be Ordinary prisoners is insufficient, and that, apart from any 

extended. exercise. of the Superintendent’s discretion and irrespec- 
tive of remissions gained, every well-behaved prisoner 
should be permitted as of course to have interviews once 
a month and to write and receive letters at intervals of a 
fortnight. This will equalize the privileges of all 
classes of prisoners in this respect.. 


Curtailment 43. The right to deprive a prisoner of the privileges 
ment. +i question aS a punishment for a prison offence should be 


sparingly exercised, as, otherwise, that would be punishing 
the friends and relatives at least as much as the prisoner. 
Simplification 44. The procedure for the grant of interviews should 
of procedure. be made as simple as possible, and divested of needless 
delay and formality. 

At present interviews other than those ordinarily 
provided for can only be permitted under the special 
authority of the Inspector-General. This will often 
necessitate delay and cause much inconvenience to 
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relatives and friends who may have come, it may be, 
from distant places, to bring the prisoner's sick wife or 
child or to settle urgent domestic affairs with him. In 
such cases the rule should be relaxed, and the 
Superintendent empowered to grant the interviews 
himself. 

45. The facilities for having letters written on behalf 
of illiterate prisoners should be amplified. Members of 
the prison staff are expected to give, and do ordinarily 
give, their assistance ; but it might be well for the higher 
officers to set their faces against tendencies to corrupt or 
unhelpful behaviour on the part of underlings. 

At the same time, no restriction should be placed in 
the way of any fellow-prisoner offering to help another in 
this respect, provided the service is rendered during the 
off-hours. 

Writing materials should be supplied free to such 
prisoners as need them. 

46. The right of the Superintendent to withhold 
letters should be sparingly exercised, and never without 
the most satisfactory reasons. We may say, indeed, that 
no letter to or from a prisoner should be withheld unless 
it is clearly obscene or scurrilous, or contains matter in 
the nature of an incentive or incitement to a criminal act 
or prison offence. 

47. Ifthe Superintendent declines to sanction an 
interview or the sending or receiving of a letter, he should 
record his reasons clearly in the remarks column of the 
Register of Interviews and Letters. 

48 Non-official visitors should make it a point to 
look into the adequacy of the facilities obtaining in the 
particular institution to which they are attached. They 
should, among other things, ascertain whether prisoners 
are aware of the extent of their privileges and possess 
sufficient facilities for exercising them. 

49. Itis desirable that interviews should be arranged, 
not in a box or behind bars, but in a properly constructed 
interview room provided at or near the main gate. They 
must, no doubt, ordinarily take place in the presence of a 
prison official; but it seems unnecessary to insist on the 
prisoner being “ thoroughly searched both before and after 
the interview,” as the rules now require, unless there is 
good reason to suspect that, in spite of the vigilance of 
the official present, some objectionable article has actually 
passed. 
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CHAPTER VII 


Incentives to Industry. 


SECTION A. 


THE REMISSION SYSTEM. 


1. For ordinary prisoners the necessary stimulus for 
industry with good conduct is provided by the hope of 
remission of sentence. It is of special value in the case 
of men with long sentences. The fear of losing remission 
marks not only acts as a powerful deterrent against idle- 
ness and misconduct, but tends toa marked improvement 
in the tone and demeanour of prisoners, and so helps 
materially in the maintenance of order and discipline. 

The remission system is, in fact, the great official 
incentive; and experience shows that it is more effective 
in practice than the fear of losing any portion of the 
money earned as gratuity. 

2. Ordinary remission under the Mysore Rules 1s 
confined to sentences of imprisonment for six months and 
above, including sentences of simple imprisonment where 
the prisoner labours voluntarily for a continuous period 
of not less than a month. It has been extended in some 
provinces of British India, but not in others, to sentences 
of imprisonment, whether rigorous or simple, for not less 
than three months. We see no particular necessity for 
lowering the limit in this way, and thereby reducing the 
period of imprisonment to be undergone by prisoners with 
already short sentences below six months. All these 
will, under our recommendations, be confined in the 
District jails; and it does not seem expedient to make 
differentiations among them as to those eligible and those 
not eligible for remissions according as their sentences do 
or do not exceed three months. 

3. Some of our witnesses and correspondents are 
opposed to the forfeiture of remissions which have already 
accrued. But we do not think the objection can be al- 
together sustained. The argument that what has been 
already earned by good conduct and industry in the past 
should not be forfeited for subsequent misconduct, is a 
plausible one; but it is not a principle ordinarily acted 
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upon in the outside world. If it were conceded, then no 
penalty, fine or compensation could be enforced in the 
majority of instances, and its acceptance in prison would 
make order and discipline very difficult if not impossible 
to maintain. It is possible, and no doubt desirable, to 
make a distinction in respect of money rewards which 
take the form of gratuity. The point will be further 
adverted to presently. But as a safeguard against in- 
considerate action, we recommend that forfeiture of past 
remission should be imposed only with the sanction of 
the Inspector-General. This is also the practice in 
British India. 

4. Convict officers are allowed ordinary remission 
on a higher scale, namely, eight days per month for con- 
vict warders, six days for convict overseers, and four 
days for convict night-watchmen. This is by no means 
excessive, particularly in the case of the warders, who 
are usually recruited from the best class of prisoners and 
are often men of some position outside. 

Having regard to the fatiguing nature of night duty, 
the rate in the case of convict night-watchmen may be in- 
creased from four to five days per month, asin British India. 

Prisoners employed in prison services, such as cooks 
and sweepers, now receive two days extra as ordinary 
remission per quarter. This may likewise be increased to 
three days, in consideration of the fact that the prisoners 
so employed have to work on Sundays and holidays, and 
are deprived of other opportunities of earning rewards 
open to prisoners employed on ordinary labour. 

Convict nursing orderlies, who perform their duties 
satisfactorily, should be awarded extra remission and 
gratuity at the same rate and scale as are prescribed for 
convict night-watchmen. 7 

5. Convicts have the option of converting the gra- 
tuity earned by them for extra work on remunerative 
labour into remission of sentence calculated at four annas 
per day. The rate may be fixed at two annas per day, 
thereby allowing of a longer period of remission being 
earned by reason of specially industrious work. The 
same rate of remission may be allowed, in the case of con- 
victs sentenced to terms of two years and below, in lieu 
of any gratuity earned. This will be in accordance with 
the rate prescribed for both cases in British India. 

6. With the regulation and liberalization of the 
grant of remissions, we think that remissions on special 
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occasions need not be granted. They have no relation 
to the true rationale of such rewards, namely, vood con- 
duct and industry on the part of the person benefitted ; 
and, being dependent merely on accidental or unexpected 
events, they can have little, if any, moral effect on the 
prisoner. 

They also trench on the principle that the sentence, 
being deliberately fixed so as to be commensurate with 
the crime, ought not to be modified save by continuous 
good conduct on the part of the offender and by such a 
change of his outlook as may justify and warrant a miti- 
cation of the severity of the original sentence. 

7. Even in ordinary circumstances, the operation 
of the system of remission is not always reassuring. AS 
one of our correspondents has put it, asentence fixed by 
the court as the proper minimum for a case is often re- 
duced out of all recognition by the process of the various 
remission rules. 

Habituals as a class are well behaved in jail; 
they therefore tend to earn the maximum  remis- 
sion. Whether such liberal remission as the rules allow 
should be granted to habituals with several previous con- 
victions is open to question. Such a concession appears 
in many ways to be a stultification of the measures built 
up in the course of years for the protection of society. 
It also increases the work of the police and the courts, as 
these individuals will almost certainly commit further 
crime and return to jail.” | 

No doubt it does tend to a more hopeful outlook on 
the part of the prisoner, and to that extent is an incentive 
to good conduct while in jail. But, on the whole, we 
are inclined to think that the remission that can be 
earned by the habitual convict should be gradually re- 
duced according as the number of his convictions in- 
creases. The reduction may begin after four convictions, 
and cease after eight. ? es 


SECTION B. 


GRATUITIES. 
8. The payment of gratuity on an adequate scale is 
very necessary, particularly on two grounds. 
First, it acts as a stimulus to the prisoner to work 
hard and behave well. The prisoner (especially of younger 


* W.J. Powell, ‘‘ Indian Prisons.” 
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age) learns that his work has a value which provides him 
with additional amenities, and is not merely a rather 
unpleasant form of prison discipline to be got over quickly 
and avoided as much as possible. 

Secondly, the earning of gratuity will materially help 
in his rehabilitation. No prisoner after a long sentence 
can face the world without enough money for a start. 

9. It is on these grounds, particularly the second, 
that we support the Indian Jail Committee’s view, that 
the gratuity earned by a prisoner should be the prisoner’s 
own property, and should not be liable to be forfeited as a 
jail punishment. 

10. The prisoner should be permitted to dispose of a 
certain portion of his gratuity, not exceeding one-half, for 
his own needs and comforts in jail, and the rest should be 
accumulated for his benefit and made over after the expiry 
of his sentence. 

11. Instead of payment in money, which is not 
desirable in prison, gratuity may take the form of 
vouchers, in exchange for which the prisoner may obtain 
through the jail authorities such little needs and luxuries 
and extra comforts of an approved kind as he may desire, 
in the shape of food, cigarettes, sweets, books, etc. 

12, A gratuity, which is a sum of money earned for 
general industry with good conduct, without reference to 
the value of work done, is quite different from what is 
known on the continent of Europe as the “ Pecule” system, 
under which a prisoner receives a percentage of the actual 
profit of his work, which he is allowed to spend on diet or 
otherwise during detention. 

13. A variation of the Pecule system is being tried as 
an experiment in the Punjab. All prisoners sentenced to 
labour are eligible to earn a wage at the rate of Re. 1-4-0 
per mensem from the day they enter a jail. The wage is 
reckoned on a daily basis, and is confined to the working 
days of a week. The amount earned by each prisoner in 
any week, (7.e., about five annas) may be expended by him, 
to the extent of one-half, in purchasing small luxuries. 
The other half is retained and accumulated for presenta- 
tion to the prisoner on his release. The expense involved 
is likely to be large, and it is too early yet to say if the 
result is worth the expenditure.* 


*F. Ay Barker, ‘‘ Imprisonment.’’ 
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SECTION C. 


EARNING SCHEME. 


14. In India and in England the State provides all 
the necessities of life for the prisoner, but demands from 
him a full day’s work. On the continent of Europe, how- 
ever, another system is widely used. The diet supplied 
by Government is usually very meagre and monotonous, 
but each prisoner can earn by hard work a small monetary 
allowance wherewith he can purchase extra food and 
other luxuries suited to his taste. Under the continental 
system, each prisoner is given for his own use about a 
tenth of the value of his output. The balance goes 
towards the expense of prison administration. The result 
of this policy is that the convict prisons are nearly 
self-supporting.” 

15. There is a strong movement in many countries 
for the extension of a system under which every person 
should be paid full wages for his work. Out of the wage 
earned, a fairly large portion, say, forty per cent, would be 
deducted for the cost of his maintenance, and a smaller 
one, about ten per cent, left to the prisoner to provide 
himself with tobacco or other permitted luxuries. Out of 
the balance, half would be utilized to help to maintain his 
dependents, and, as some would have it, also to make some 
restitution to those whom he may have wronged by his 
crime. The remainder would accumulate until the man 
was released, and then used to give him a fresh start 
in life. 

The general principle of the system is that, whenever 
work can be measured, payment shall be made on a piece- 
work basis either to the individual prisoner or for the 
benefit of his group. In the case of work which cannot 
be readily measured, payment is made (on the ‘contract ’ 
basis, whereby a definite weekly sum is fixed for a certain 
job and the money divided among the men employed. 

16. The payment of wages, according to some, would 
entirely change the industrial problem in prison. “ Its 
first result would be to give dignity and value to the work 
in the minds of the prisoners ; their daily labour would no 
longer be merely a ‘task.’ Secondly, it would enable the 
prisoners to contribute towards the maintenance of their 
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wives and families whilst they were in prison. But 
beyond this, if prisoners were paid the standard rate of 
wages, a reasonable sum having been deducted for the cost 
of maintenance, the necessity for restricting prison 
industries to such as do not involve competition with any 
particular trade or industry would disappear.’’* 

Its advan. 17. The earning system is considered to be an 

important factor in prison training. To begin with, it 
is an effective means of teaching the habit of work. 
Next, it tends to increase the output of jail labour, and 
at the same time promotes a sense of independence 
and self-reliance. Lastly, it serves (through the concession 
to purchase small comforts) as a powerful aid to 
discipline. For all these reasons, it is regarded as one 
of the most valuable innovations made during recent 
years, 

ea 18. There are, however, various practical difficulties 

' which offset some at least of the advantages claimed for 

the system by ardent reformers. To devise a scheme of 
payments whereby the sums paid shall be accurately 
adjusted to the work done by the prisoner is by no means 
easy. Much of the work done in prisons does not lend 
itself to measurement, and the proper measurement of 
other work requires a large expenditure of time and clerical 
labour, while any system which resulted in the automatic 
award of a weekly payment to every prisoner who had 
done a possible week’s work would be no improvement on 
the existing situation.t+ 

Scheme for 19. This particular difficulty is sought to be avoided 

ge. by a scheme introduced in recent years in several of the 
English prisons. The rates of pay differ slightly in 
different places. In the prison at Maidstone, there are 
various parties of prisoners, of whom three are engaged on 
piecework as tinsmiths, carpenters, and tailors. A man 
belonging to any of these has to show a minimum output 
of 40 hours a week, for which he is paid 4d. Over and 
above this he is paid at the rate of 3d. an hour overtime 
up to a maximum of 9d. The men belonging to the 
remaining parties are paid at a flat rate, varying from 
4d. to 9d.and are eligible for promotion through the 
various grades according to vacancies and skill. Karnings 
may be expended on tobacco or sweets and jams, or may 
be banked with the steward to accumulate till discharge, 


*Hobhouse and Brockway, ‘‘ English Prisons To-day.” 
+L. W, Fox, ‘‘ The Modern English Prison.”’ 
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All men receiving pay contribute 1d. every week into a 
common fund, which is utilized at the governor's 
discretion for expenditure calculated to benefit the earners. 
The scheme is reported to be working beneficially both as 
a stimulus to production and as an aid to discipline. 

20. Experienced prison officials in India are inclined 
to think that a wage distribution system is unsuited to the 
conditions of this country. One main reason assigned is the 
inferior standard of efficiency of labour and the consequent 
lower rate of wages payable, as compared with western 
countries. It is, in their opinion, extremely doubtful if, 
after deducting the cost of maintenance in prison (food, 
clothing and lodging,) and a percentage for cost of 
administration (guarding, medical attention, etc.), there 
will be anything much left that can go towards the 
formation of a wage distribution fund. Further, the 
recording, valuation and apportionment of each prisoner's 
share of work and quota of net earning is an elaborate task 
that would require the services of a large staff of account- 
ants and book-keepers. The staff, too, must be 
meticulously honest ; otherwise there would be much room 
for favouritism and corruption. 

21. Weare not, however, convinced that the last 
word has been said inthe matter. Though the question as 
a wholeis still in an experimental stage, informed opinion 1s 
steadily moving in the direction of giving the prisoner a 
tangible interest in the output of his own labour. It 1s 
not possible, in any case, to rule out a scheme which 
seems to have given such hopeful results in other places; 
and so we would suggest that it may be given a trial, in a 
modified form, that is to say, in connection with all 
that part of the earnings of prisoners which may correspond 
to extra work and specially good work done over and above 
the prescribed quota. In this case, no deductions need be 
made on account of establishment, overhead, maintenance, 
and other charges. 

22. Even apart from a regular earning scheme, it will 
be desirable, as an incentive to prisoners to work dili- 
gently, and also to help to set them up after discharge, to 
fund a defined, even if small, percentage of the labour 
charges assumed in the calculation of manufacturing costs, 
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CHAPTER VIII. 


Physical Well-being. 
SECTION A. 


DIET. 


1. Jail dietaries in Mysore as elsewhere in India 
have been arrived at after careful and expert examination. 
The diet scales for the various classes of prisoners have 
been arranged on a scientific basis, so as to provide a 
proper balance of the necessary dietetic elements without 
undue monotony. They are just sufficient, and no more 
than sufficient, to keep a man in good health, and have 
for the most part been found by experience to serve their 
purpose well. 

2. We have examined the dietary in vogue in all 
the State prisons we have visited. The quantity of boiled 
rice or ragi allowed per prisoner is sufficient in the case 
of the generality. It is even occasionally too much for 
some prisoners, but not quite enough for a few others. 
In the latter case a small addition is usually made at the 
time of distribution, ordinarily without any fuss or trouble 
being made by other prisoners. But in order to obviate 
complaints of partiality, there may be an express rule 
permitting a slight increase of quantity, up to two ounces, 
in the case of prisoners who are found to require the same. 

Prisoners are entitled to have their ration weighed if 
they suspect shortage. To facilitate this, a dietary card 
should be posted in every prison kitchen giving the 
weight of each item. 

3. Instead of the individual allowance of ragi meal 
being made into a bulky ball, option may be given to a 
prisoner to have it converted into two or three thin 
cakes and rendered somewhat crisp, as being more digestible 
and likely to be better appreciated by him. 

4. Four ounces of dhall are issued daily to each 
labouring prisoner, which seems sufficient. The quantity 
issued to non-labouring prisoners is, however, only two 
ounces, as against four ounces in Madras prisons, and may 
be increased to three ounces, 

5. The quantity of soup or curry served to each 
prisoner seems susceptible of a slight increase. With a 


112 


PHYSICAL WELL-BEING 113 


good kitchen garden, it would be possible to use a larger 
variety of vegetables in rotation, and also more of miscel- 
laneous greens and less of potatoes and solid vegetables. 
6. As the prisoners have to eat the same food day 
after day for years, it is important, without departing 


from the essential structure of the dietary, to introduce 


as much variety as possible into the food provided. 

| 7. Butter-milk is at present being issued twice a 
week and curds once a week in Mysore jails. It has been 
strongly represented to us not only by prisoners, but also 
by all prison officials and other persons questioned by us, 
that butter-milk should be given daily. 

Considering that butter-milk is an invariable part of 
vegetarian diet in this country, that its regular use 1s, as 
far as it goes, conducive to health, and that the extra cost 
will be trifling, the suggestion is a quite reasonable one. 

The practice in Madras jails is to give eight ounces of 
butter-milk to each prisoner daily, except twice a week 
when curds are mixed with the rice food distributed. 
This seems a good arrangement. 

8. Wehave heard complaints that butter-milk in 
some prisons is made out of skimmed milk from which 
the cream has been removed, and therefore tasteless and 
poor in quality. 

It is desirable that the entire process of the boiling 
of the milk and its conversion into butter-milk should be 
supervised by the Sub-Assistant Surgeon. The Superin- 
tendent and the Medical Officer should also independently 
satisfy themselves that the prisoners receive the full 
benefits of butter-milk by frequent surprise visits. Such 
an arrangement is definitely enjoined in British Indian 
jails. 

9. The quantity of gingely oil and salt may be 
slightly increased. 

10. The curry powder prescribed for Mysore jails is 
said to be superior to that used elsewhere. Some slight 
change in the ingredients may be advisable, particularly a 
reduction in the quantity of pepper and the addition of a 
little more coriander seed. 

11. Insome British Indian prisons where a large 
number of convicts are non-vegetarians, the use of meat 
is found unnecessary. In Mysore jails, however, meat is 
issued once a week, and this practice may continue. 

12, As regards the quality of the articles, there 
were some complaints, but these did not appear, on 
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enquiry, to be well founded. The rice and cereals were 
generally of good quality, as also were the rest of the 
articlés stored for consumption. 

13. The use of pounded rice has been recommended 
by some as being healthier than polished rice. No doubt 
it is so, but it does not seem possible at present to procure 
such rice from outside at reasonable prices or in the 
required quantities. To get pounding done with prison 
labour would be distinctly uneconomical, unless rice 
similar to hand-pounded rice could be made by the use 
of machinery. Ties 

14. The rules as to dietary in Chapter XXII of the 
Mysore Jail Manual do not provide in specific terms for 
the issue to any prisoner of the kind of grain to which he 
is generally accustomed as food, whether it be rice, ragi, 
wheat or jola, or indeed for ary modification of the pres- 
cribed dietary without the sanction of Government, except 
on the recommendation of the medical officer in the case 
of individual prisoners. | | | 

15. The convicting Court, of its own motion or on a 
reference by the Jail Superintendent, should have power 
to determine the class of diet as well as the kind of grain— 
whether rice, ragi, jola, or wheat—which newly sentenced 
prisoners should receive in jail. A rule on the lines of 
Madras Rule 347 (3) will provide for this, and enable the 
prison authorities to meet the needs of prisoners whose 
staple food is other than rice or ragi. 3 

16. The prescribed number and timings of the meals 
given to prisoners in Mysore jails are unsuitable- and 
require to be altered. rt - 

_ At present there is one early morning meal— a heavy 
one—distributed by 7 o’clock, and an evening meal, also 
a full one, after the close of the day’s work at 4-30 P.M. 

Those who wish it are allowed to reserve a modicum 

of their morning meal to serve asa light midday cake 


at 12-10. 


Present 
arrangements 
unsuitable. 


17. This, on the face of it, is by no means an ideal 
arrangement. It departs widely from the prevalent 
habits of the generality of people in this part of the 
country, for whom the heavy meal comes in the middle of 
the day or shortly before, and a substantial, even if less 
heavy, meal after lighting hours and some time after 
night-fall. An early breakfast, if taken, is usually a very 
light one; so also is afternoon lunch for those who are 
accustomed to it, | 
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It is obvious that the timings have little reference 
either to the ordinary practice of the free community or 
to the physiological needs of men in confinement, but 
mainly if not solely to the convenience of prison routine. 
From the latter point of view it is certainly an advantage 
to despatch the work of cooking, serving, and feeding a 
large number of prisoners before they are marched off to 
their work; but it is not so certain that it 1s good for 
the men to be put on hard work immediately after a heavy 
meal. The interval of nearly ten hours between the two 
meals proper is also too long. ; 
18. The hunger for food is normally at its height 
after, and not before, the morning hours of work. The 
principal meal of the day should, therefore, be fixed for 
12 noon or a little before. The interval of an hour (or 
two hours in the hot weather) now allowed in the middle 
of the day, before work is resumed, is just what the system 
would require for the digestion of a full meal. 

A light meal, in the shape either of kanji (gruel) or 
cake or boiled rice, with chutney or lime pickle, should be 
served early in the morning, immediately after unlocking 
—an arrangement which, incidentally, will do away with 
the need for waking up the cooks so early as 1 or 2 A.M. 
to prepare a more elaborate breakfast. 

The evening meal should be similar to, but less 
substantial in quantity than, the midday meal, with, if 
possible, somewhat different ingredients. This should be 
served on completion of the day’s work, but ordinarily not 
earlier than 5-30 P.M., when there would still be light at 
most seasons of the year. i 

19. Under the arrangement we are suggesting, the 
regular number of meals would be three, as is also the rule 
in British Indian prisons, and they would be served at 
intervals properly spaced. 

- 20. The cooking of the prisoners’ food is almost as 
important for the maintenance of a good standard of health 


as the composition of the dietary. 


As far as possible, the prisoners’ food should be served 
out and reach them hot. ‘To allow of this being done, 
the principal meal should be cooked in the morning, after 
there is daylight, and served at midday. 

21, The rules require that all food shall be carefully 
protected from flies. But this is only imperfectly secured 
in practice. The arrangements in force in some of the 
South Indian prisons visited by us are much more effective, 
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and may be adopted with advantage. Kitchen doors an 
windows are invariably fitted with fine mesh gauze t 
keep out flies. The kitchen itself has two doors, with a 
intervening space five or six feet wide, to prevent thei 
accidental ingress into the kitchen; such flies as do get i 
are promptly despatched by convicts on the watch fo 
them. 

22. The substitution under recent orders of alumi 
nium eating and drinking vessels for earthen ones is ¢ 
decided change for the good. But it is not so clear thai 
the replacement of iron pots by brass and copper vessel; 
for purposes of cooking is an improvement in the case o 
so large an institution as a Central or District Jail 
These utensils are costlier, and their wear and tear is 
greater; also, unless they are tinned properly and at 
regular intervals, there may be risks of meta] poisoning, 
In the prisons in British India the pots used are mostly 
of iron, and are kept perfectly bright and clean. 

23. The kitchen should, as far as possible, be kept 
free from smoke. Proper arrangements should be made for 
leading the smoke out of the oven by suction through tall 
chimneys. 

24. The cooks should be required to keep their hands 
perfectly clean, washing them occasionally in permanga- 
nate of potassium solution. 

25. At present all food is prepared at the main 
kitchen by caste-men, vegetarian food being cooked 
separately from non-vegetarian food. Separate cooking 
places are, however, set aside for Brahmins, a concession 
Which may be allowed to other vegetarians as a 
class. 

26. It is advisable to change the convict cooks 
frequently, so as to minimize Opportunities for smuggling, 
unequal distributions, and other malpractices. 

27. In each yard some place should be provided in 
which the prisoners can be fed when itis too wet or too 
sultry for them to eat their food in the open. A covered 
verandah along the sleeping barrack or workshop will 
usually suffice. 

Every such place should have a water-tap and a sink 
for washing the hand and vessels. 

28. Out of the three possible methods of procuring 
prison rations, namely, by the auction system, or by 
tenders invited by public advertisement, or by direct 
purchase, the last mentioned is only permissible in those 


q 


 yare cases in which the others cannot be resorted to, as 
also in respect of articles which will not keep. 


29. The contract tender system is that which 1s Contract 
adopted in Mysore jails; and it has, on the whole, syetem. 
worked satisfactorily. ‘To ensure the due fulfilment of the 
terms agreed to, it will usually be desirable to require 
the contractor to deposit a sum of money equal to ten 
per cent of the total value of the contract by way of 
security. 

| 30. The provisions supplied are at present left im Custody of 

the charge of the contractor, in a store room inside the agi 
jail premises, and are issued by him as required for use. 

This is not a desirable arrangement for several reasons, 

one of which is the possibility of smuggling and of 
improper communications with prisoners, and another the 

scope for the introduction of inferior articles. The 
contractor should have nothing to do with the articles 

once they have been scrutinized and approved and have 
passed inside the prison gates. The system of official 
eustody and control of all articles of rations, which 
prevails in British India, though it entails some responsi- 

bility and supervision on the officials, and additional work 

in the way of getting the rations cleaned by convict 
labour, is on the whole to be preferred. As a matter of 

fact, the examination, weighment and storing of all grain 

and other rations purchased is one of the duties definitely 

laid on the Deputy Jailor by the Rules. 

31. Two months’ supply should be stocked as a rule. Stocking of 
Properly built, rat-proof godowns should be provided, in Be 
which grain and other supplies can be stored in bags. 

32. It will, of course, be necessary to allow in the vane a i 
accounts a small percentage of deduction on account of 
loss and wastage during cleaning and issue. 

33. Such antiscorbutic vegetables as are suitable for Antiscorbutic 
the purpose should be stored during the season of plentiful Mec 
supply for issue in the following hot weather. 
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SECTION B. 


PERSONAL NEEDS AND COMFORTS. 


34. The system of issuing distinctive clothing 0 Distinetive 
prisoners is objected to by some persons on the ground frprieay 


that prison costume is abnormal and in marked contrast 
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with that worn by people in ordinary life, and further 
that it is a mark of degradation and disgrace. We do not 
think there is much force in the objection. 

Prison is a place of regulated discipline and labour, 
to which civilian apparel with its varieties of material and 
make is ill adapted. Because the material is cheap and 
the cut is not fashionable, and because all the inmates 
are dressed in the same pattern, prison garb is not neces- 
sarily to be looked upon as a badge of disgrace. 


Ordinary. 35. At the same time, there is no need to parade the 
clothing . ; . | 
outside. use of such costume outside its proper sphere. Accordingly 


prisoners should be permitted to wear their own ordinary 
clothing when attending a court either as witnesses or as 
accused persons, and when being transferred from one 
prison to another. 
The distinctive marks on clothing are meant for 
identification, and should continue to be used. 
td 36. Every male Indian convict is supplied with two 
suits or sets of clothing a year. In cold weather all 
prisoners should be given a thick cotton underwear in 
addition to the ywbba or coat. For prisoners confined in 
Malnad prisons, an additional blanket may be given during 
the cold months. : me? 
“Trousers. 87. The trousers are really shorts made to reach 
just one inch below the knees. They do not always 
sufficiently protect them or even cover them when kneel- 
ing down. ‘The length may therefore be increased in the 
case of all prisoners so as to reach to within four inches 
above the ankle, which is the length prescribed for 
Muhammadan convicts in British Indian jails. | 
Cumblies. 38. ‘The cumblies now supplied are made of scraped 
wool, which, though less costly than clipped wool, does 
not last as long and is much more uncomfortable, besides 
being liable to harbour vermin. _We recommend that 
cumblies may, in future, be made out of cut wool, a change 
which will prove economical in the long run. ve 
aoe 39. Prisoners are required to wash their clothing at 
least once a week. There is, of course, nothing to prevent 
the cleaner among them from doing so more frequently. 
“ Chowlu” or fuller’s earth is now supplied for the purpose, 
but this is not as effective as washing soda, which is 
issued in Madras prisons, and which may advantageously 
be substituted. Soap would be better still, if it could be 
manufactured economically in jails, as suggested by us in 
a previotis chapter. | 
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40. It is desirable, if there is a prison laundry, to Disinfiction 
have the clothes cleaned there at regular intervals. But and bedding. 
in any case both clothing and bedding should occasionally 
be dry cleaned or passed through steam. For this purpose 
a large steam disinfector should be installed in the larger 

prisons. For the smaller ones there are simpler but 
sufficiently effective devices which may be introduced. 
All bedding should be placed in the sun to alr 
every day. 
‘41. Daily bathing should be encouraged in the Bathing. 
interests of health and cleanliness. We would go further 
and say that, except in the case of the really weak or sick, 
it should be enforced as a general rule. A warm or tepid 
bath should be provided for those who are medically 
certified as unfit to stand a cold water bath, as also for 
prisoners in the Malnad during the winter season. 

To prisoners accustomed to take regular oil baths, an 
ounce of gingely oil per head may be issued once a fort- 

night, together with an ounce of soapnut powder. 

Those who have been in the habit of using toilet soap 
may be allowed to procure the same at their own cost. 

42. ach prisoner should be given a pair of towels Towels. 
once in nine months, as in British Indian jails. The 
so-called towels, eighteen inches square, which are now 
issued, are much too small for the purpose. T hey should 

-be at least thirty-six inches long by twenty-four, if not 
longer. ; | | 
43. The present system of storage of water in Stem ot 
troughs for bathing purposes is unclean and wasteful. bathing. 
Water should be stored in metal tanks at a height, and 

taps provided for shower or spray baths, so that a dozen or 

more persons may be able to bathe at the same time. 

Where the jail is connected with a municipal water- 

supply, a pipe line running at a height of some eight feet, 

with a number of outlets for the flow of water, will serve 

the purpose. 

Separate cisterns or buckets should be provided for 
water required for washing clothes. 

44, Bathing platforms are now usually exposed to Bathing 
the sky and air, and prisoners in delicate health are apt arte 

to catch cold or get lung troubles. The platforms should 
be provided with roofing, and paved with stone slabs. 
Where possible, screen partitions should be provided to 
secure privacy; but they need not be higher than four 
feet or so. 
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45. ‘The used ‘water from all parts of the prison 
should be collected and led away in open drains for utili- 
zation in the kitchen garden. As regards the fresh water 
supply available, it should be hardly necessary to observe 
that this should be so conserved that the needs of the 
inmates are fully met before any of it is used up for the 
garden. 

46. Proper care of the mouth should be insisted 
upon, and every prisoner required to clean his teeth daily. 
Charred paddy husk powdered and mixed with a little salt 
makes a cheap and excellent tooth powder, which is of 
late being freely issued. The practice should be regular- 
ized as an essential item of personal hygiene. Prisoners 
who can afford it may be allowed to procure their own 
tooth powders or pastes. 

Our remarks in Chapter II on the sanitary 
arrangements required for new jails apply equally to 
existing ones. 

There is a sufficient number of latrines in the prisons 
we bave visited; but they are mostly of the dry earth 
type, which is inexpensive, but requires removal of excre- 
ment and cleansing of the floor several times a day. 

These latrines should be replaced, wherever sufficient 
water 1s available, by flush latrines, as has already been 
done in the Mysore Jail. 

Till this change is effected, the existing latrines 
should be floored with cement, provided with proper foot 
rests and supplied with zinc buckets. Privacy should be 
secured by means of partitions between the seats not less 
than four feet high. 

48. As regards the fly nuisance with the attendant 
risks from propagation of disease germs, an effective way 
of abating it seems to be that adopted in the Salem and 
other jails in Madras, where the outer enclosure of 
the latrine is covered over with fly-proof gauze, and the 
doorways similarly enmeshed and provided with a spring 
arrangement. 

49. Water for ablution after resort to the latrine 
must be provided at or close to it. 

50. The restrictions aimed at visits to the latrines 
except at stated hours or without previous permission are 
rather drastic, and should not be too rigorously enforced. 

dl. The present system of having in a corner of 
each cell or barrack an earthen pot for night use, with a 
heap of dry earth, is highly offensive, and should be done 
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away with. A flush-out in each barrack would be the 
best arrangement. If this is not feasible, there should be 
a cage latrine allowing of the contents being washed out 
and cleaned from outside. 

52. The night-soil from all the latrines should 
be collected and used as manure for the prison 
garden. 

53. There are a number of articles which, while not 
actuaily necessary for health, are aids to comfort for many 
persons, and to others more or less luxuries. 

Some of them, like drugs and intoxicants, are dis- 
tinctly injurious in their effects, particularly in the case 
of men under confinement, and so have to be excluded 
from the precincts of the jail. 

Others are comparatively harmless, and are already 
being permitted to certain classes of prisoners, such as 
convict warders and overseers, condemned prisoners, civil 
prisoners, state prisoners and under-trial prisoners, for 
their own use. (The Mysore Rules are in these respects 
somewhat less liberal than the Rules elsewhere.) Among 
such articles come tobacco, snuff, betel-leaves and nuts, 
and similar petty indulgences. We do not see why such 
a concession should not be extended to the generality of 
well-conducted prisoners of all classes. 

This will not only make prison life rather more toler- 
able to many, but also afford an excellent incentive to 

ood conduct, inasmuch as it would constitute a privilege 
which could be withdrawn for misbehaviour. Further it 
will operate, by limiting the number of articles which find 
a place on the prohibited list, to reduce the scope of the 
troublesome regulations now directed against smuggling— 
a not unimportant consideration. It has been observed 
that “ smuggling in tobacco will never be stamped out until 
every man isallowedtosmoke.” * The observation is true 
of other comforts also besides tobacco. 

54. All purchases must be required to be made 
through the jail authorities ; and in order to minimize 
cheating, overcharging or other malpractices on the part 
of underlings, it would be a convenient arrangement to 
keep in the prison stores such articles of luxury or com- 
fort as are ip common demand, and to issue them in 
exchange for vouchers to be debited to a prisoner's 
account, instead of for cash. 


ee - — a ee 


* Triston, ‘' Men in Cages.” 
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Lighting. 55. ‘I'he subject of lighting is one of great import- 
ance, and bears directly on many of our most important 
recommendations for prison reform. of 

The present arrangements for lighting are far from 
adequate. 

It should be possible in the Mysore State, where 
electric power has been so largely generated for consump- 
tion, to provide an electric light installation in every prison, 
large or small. Among other manifest advantages, this will 
make it possible to find suitable occupation for the minds 
of prisoners during the long hours between the completion 
of work and sleeping time. Lights should be provided 
till 9 P.M. in all the association barracks, and in all the 
cells intended for the special and intermediate classes of 
prisoners (who would generally be literates), and all 
through the night in the passages and in the verandahs 
along the rows of cells. | = 


SECTION C. 


HEALTH. 


Bogregation 06. Prisoners are on admission placed in quarantine 

disinfection. for a period of ten days, and a general examination is 
made of their condition. If there is reason to suspect 
that a particular prisoner may be suffering from an 
infectious disease, a detailed examination is made 
and the affected patient segregated. Beyond this there 
is no general bacteriological examination of all 
prisoners on their admission. Such an examination is 
only called for where there is reason to suspect that a 
prisoner is suffering from tuberculosis, leprosy, syphilis, or 
other infectious or contagious disease which is likely to be 
communicated to other inmates. Cases of this nature, 
when recognized, must, of course, be immediately 
segregated to prevent infection from spreading. This is 
also necessary in the case of diarrhea, dysentery, typhoid 
and cholera, which are the commoner diseases to be 
guarded against. a | 

In addition to the periodical disinfection of the 
clothing and bedding of the regular inmates; all bedding 
and clothing should be sterilized properly both on admis- 
sion and on discharge of prisoners. 
During epidemics the rooms and furniture should also 

be frequently disinfected. 


“This is stated to be ample in ordinary conditions, 


_ prison 
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_ . 57%. It is not advisable to put prison patients in 
hospitals intended for the general population, even if it be 
in separate wards by themselves. It should indeed be quite 
unnecessary to do so if the principle be accepted (as in 
practice it is to a large extent) that sick prisoners should, 
as a rule, be treated in the prison itself. 

58. The Central Jail at Bangalore has an entire block 
set apart for hospital accommodation, while a convict 
barrack is being utilised for the purpose in the jail at Mysore. 
but not 
quite adequate during emergencies such as outbreaks of 
influenza and diarrhcea. 

59. To enable proper arrangements to be made, 
every Central Jail should have its own hospital, fully 
equipped for dealing with all common ailments. Sucha 
hospital should, among other things, have a laboratory 
for the diagnosis of diseases, an operation room, a dark 
room for eye examination, a. compounding room, and, of 
course, a full equipment of instruments, appliances, and 
medicines. 

60. The District jails should have dispensaries 
equipped on a smaller scale, but adequately enough for 
their ordinary requirements. 

61. Cases of emergency requiring immediate atten- 


tion should also, as a rule, be attended to in the prison 


hospital or dispensary. 

62. Cases of illness in the female block should be 
treated by the prison doctor, where the services of a 
lady doctor cannot be regularly arranged for. The matron 
and her assistants should have a knowledge of nursing. 
If possible, the former should be a person with some 
medical qualifications and competent to attend to cases of 
ordinary ailments (vide Chapter III, Section C). ) 

63. The provisionfor in-patients must depend on the 
magnitude of the prison. In large jails outside the State, 
like those at Salem and Coimbatore, where the average 
population exceeds a thousand, a separate ward 
with some thirty five beds is considered necessary, even 
though the actual number of in-patients under treatment 
is usually very much less. On this scale, and judging 
also from the average number of serious cases treated in 
the prisons of the State during a period of five years past, 
we should say that at least twenty beds should be made 
available in each of the new Central prisons, and about 
six or seven in each District jail. 
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64. Similar arrangements, but on a much more 
limited seale, will be needed in the case of sub-jails. 
They should include an out-patients’ block, an isolation 
ward, and a separate room for in-patients, with beds 
varying in number from two to five according to the 
magnitude of the sub-jail. . 

65. The subjoined statement shows the average 
daily population of all the prisons in the State between the 
years 1934 and 1939, with the average number of sick 
prisoners among them. Having regard to the fact that all 
cases of sickness in prison are duly traced and properly 
attended to, whereas members of the free community do not 
always seek medical attention for their ailments, it must 
be said that the conditions of health as judged by prison 
statistics are by no means unsatistactory. 


Year. 


Average daily 


strength. of sick. 

1934 Males 1049-64 11-46 
Females 31-91 -12 

Total 1081-55 11-58 

1935 Males 1278-62 11-91 
Females 33-24 04 

Total 1311-86 11-95 

1936 Males 1261-77 12-40 
Females 49.95 0:15 

Total 1311-02 12-55 

1937 Males 1181-32 22 37 
Females 38-32 ‘87 

Total 1219°64 23-24 

1938 Males 1099-17 28-21 
Females 31°31 ‘94 

Total 1123-48 29-15 

1939 Males 1412°21 75-09 
Females 27°58 -14 

Total 1439-79 75.93 


_— 


Daily average number 


PHYSICAL WELL-BEING 125 


66. It is generally acknowledged that, in the matter of 
physical conditions, the prisoner in jail is, on the whole, 
well looked after. Medical care, combined with good 
dietary and suitable work and exercise, results in almost 
every prisoner going out of prison in better health than 
when he entered it. It is found that, on an average, 
about 75 per cent of the prisoners with fairly long 
sentences gain weight during the period of their 
detention. 

67. The most common cases of illness are dysentery, 
fever, cold, bruises and other injuries, and other minor 
ailments. 

Bowel diseases such as dysentery and diarrhea are 
common during the rains, and very special precautions 
have to be taken to prevent their spread. Many prison- 
ers suffer from malaria previously contracted. It is ad- 
visable to issue prophylactic quinine to all during the 
months when the disease is prevalent. 

Chronic disease is common in jail, as it is the cause 
of much crime. Physical defects are also often the cause 
of an individual taking to crime. The cure of these 
while in jail may be the means of enabling the individual 
after release to turn over a new leaf. 

Venereal disease is fairly common amongst new ad- 
missions, and it is imperative that this should be diag- 
nosed and treated at the earliest possible moment. The 
provision for treating and isolating cases of venereal 
diseases is at present inadequate. The only way to pre- 
vent infection would be to isolate absolutely all the vene- 
real cases in a separate part of the prison. 

Patients suffering from tuberculosis, leprosy, or 
other severe forms of infectious or contagious diseases, 
should be removed to special institutions where such 
exist, or else segregated in detached annexes to jails. 

68. Two cells within and two cells outside the 
hospital barrack in the Bangalore Central Jail, and one 
cell in the Mysore Jail, are set apart for the isolation and 
treatment cf infectious cases. This is sometimes found 
to be insufficient. There should be separate wards for 
these and for epidemic cases in each jail. The wards 
must be self-contained as regards water facilities, latrine 
arrangements, and the like. 

Fortunately epidemic diseases, such as plague, cho- 
lera, typhoid fever, and smallpox, are seldom found 
inside prisons, because of the preventive measures taken 
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and of the protection afforded by means of inoculation and 
vaccination, 

69. Proper provision has to be made for dealing 
with hunger strikes on the part of prisoners, and regulat- 
ing the conditions under which artificial feeding should 
be resorted to. We have suggested certain additions to 
the Rules on the subject, in the List appended to. this 
Report. Experience shows that this misconceived form 
of indiscipline, first introduced by political prisoners, 
is apt to spread to other classes of prisoners unless 
strong disciplinary measures are taken. 

70. The rules as to the periodical weighing of the 
prisoners are definite, and are, we understand, being 
regularly carried out. It is desirable to provide each 
jail with a reliable weighing machine of a modern 


type. | | 

71. As far as we have been able to ascertain, the 
medical care of sick prisoners is generally efficient, — 

The work is heavy and taxing, and having regard to 
the large nuinber of patients to be personally attended to 
day by day, it is not surprising if some officers are in- 
clined to be brusque and impatient. Such an attitude 
is apt to be misconstrued or exaggerated into indifference 
and neglect, as in the case of the allegation made to us 
that sick prisoners have sometimes been told to wait for 
proper treatment till after they were released. 

It is well to impress on every medical officer that 
prisoners have only limited opportunities of applying to 
see the doctor, and that much’ unnecessary suffering is 
often caused because of the difficulty prisoners have in 
approaching the medical officer with their troubles. 

Where a man is too ill or too nervous to make known 
his complaint properly, there is no reason why he should 
not be helped out in this by a friend or a fellow-prisoner 
better able to do go. | 

72. It is at night that it is most difficult to ensure 
that sick patients receive sufficient attention. 

The following recommendation of the [ndian Jails 
Committee in this connection requires attention :-- 

“ Whenever possible, prisoners who are so seriously 
ill as to require medical aid and nursing at night should 
be kept in a separate ward. A sub-assistant surgeon, 
where there are two or more, should sleep in turn in the 
jail. If there is only one sub-assistant surgeon, a tele- 
phone should be put up connecting the hospital with his 
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quarters, so that he may be summoned if any patient is so 


ill as to require his attention during the night.” 


73. Where a prisoner is seriously ill, it may often be 
advisable for the prison authorities, on their own initia- 
tive or at the request of the prisoner, to send intimation 


of the fact. to any known friend or near relative of his, 


and to allow the latter to have reasonable access to the 
patient. 

4. According to the Indian Jails Committee, the 
weakest aspect of the medical administration of jails is 
the absence of any trained or instructed nursing. This 
still remains true to a large extent. 

The work is done almost entirely by ‘“ well-condueted 
casual convicts with long unexpired sentences,” selected by 
the Superintendent and placed at the disposal of the 
medical officer (Rule 539). But no provision has been 
made for giving them proper training according to a pres- 
cribed and approved syllabus, as is done in British Indian 
jails. Nor are the men generally given any inducement 
for diligent and faithful attention to-the sick, in the shape 
of extra remission and gratuity. These defects have to 
be remedied. 

75. At the same time, the quality of the nursing in 
the Central prisons should, if possible, be improved by the 
addition of a few qualified and well-trained male nurses. 
Two will ordinarily be sufficient ; the salary may be on a 
progressive scale rising from Rs. 20 to Rs. 40 by annual 
increments of a rupee, supplemented with free quarters 
near the jail premises. 

76. We have dealt, in Section D of Chapter III 
devoted to mental defectives, with the case of those weak- 
minded individuals, who are not certifiable as insane, but 
are nevertheless ill-adapted for the environment and 
discipline of a prison. We have there suggested that a 
special institution should be provided for the detention and 
treatment of such persons. We have also expressed the 
opinion that the time has come when systematic provision 
should be made for the mental examination of all persons 
charged with the commission of offences. The question 
of mentality is not always, or even usually, given the 
importance that it deserves in connection with the 
determination of the guilt of the alleged delinquent and 
the treatment to be accorded to him. 

-77. The problem of mental deficiency is at present 
practically untouched in India, whereas in America and 
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in England a great dea! is being done in that field, — 
in connection with the courts and partly as medical wor 
in prison. 

It is the rarest thing for any magistrate in India to 
remand an under-trial for report on his mental state, and 
no Act such as the English Mental Deficiency Act of 
1913 exists in India. As regards treatment in prison, 
attention to the physical health of prisoners is only a 
small part of the prison doctor’s work in England. The 
examination of their mental state takes up a much greater 
part of his time and is undoubtedly the most interesting 
part of his duties.* 

Hens Se, 78. We think a beginning should be made without 
attention. delay in the direction of increased attention to the mental 
condition of prisoners. 

For this purpose a trained psychiatrist (not neces- 
sarily a full-time man) should be attached to the staff of 
the Central Jail, whose duty it will be to examine all 
cases among the inmates of mental abnormality, including 
ill-health without visible cause, low spirits, eccentricities 
of temper, and so on. 


* Vide F. A, Barker, “ Imprisonment.” 


CHAPTER IX. 


Release: Accelerated and Conditional. 


SECTION A. 


ACCELERATED RELEASE. 


1. The necessity is now universally recognized for 
bringing under review every long sentence of imprison- 
ment at some period in the course of its currency. This 
has to be done by an impartial authority which would 
have before it information, which no sentencing court can 
possess, as to the results of the period of imprisonment 
undergone by the prisoner, his reaction to treatment in 
prison, and his fitness for accelerated release. It is this 
aspect of the matter that must come up for consideration 
under any proper scheme for the periodical review of 
sentences. 

2. Whereas ordinary remission of sentence is based 
on the idea of reward, and is intended directly to 
encourage good behaviour and the habit of industry and 
serviceableness, the system of review and consequential 
revision of sentence aims at tempering and readjusting 
the severity of the punishment to the necessities of each 
individual case after the lapse of a sufficient period. 

3. This is not in any way to minimize the influence 
which the periodical review of sentences must also 
exercise upon the outlook of every long-term prisoner. 
The prospect of accelerated release which it brings 
definitely makes for a feeling of hope and encouragement 
in place of despair and loss of interest. It has indeed 
proved to be a powerful lever in the hands of prison 
authorities for the promotion of good conduct and the 
prevention of misbehaviour. 

4. In order that the task of reviewing judicial 
sentences in the light of subsequent circumstances may be 
systematically and impartially carried out, it is found 
necessary to appoint a small body comprising administra- 
tive, judicial, and experienced non-official elements to 
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advise Government upon the action to be taken in each 
case. A compact body with a defined constitution will be 
a guarantee, pruma facie, that all aspects of the question 
of premature release will be carefully and impartially 
considered in every case. The final decision rests with 
Government, whose discretion to accept or reject the 
recommendation is unfettered. But since the Govern- 
ment will naturally be guided by the responsible advice 
tendered by the Standing Advisory Board in the light of 
all the available relevant circumstances, it may be 
assumed that its reeommendations will be accepted in the 
generality of cases. Where a recommendation for release 
is not accepted by Government, the case should be required 
to be resubmitted for consideration after such period as 
the Government may direct. 

5. The composition of the Standing Advisory Boards 
for the jails at Bangalore and Mysore, as defined in the 
Rules issued by the Government in September 1931, seems 
generally suitable. 

Having regard to the quasi-judicial, even if advisory, 
functions vested in the Board, we are not in favour either 
of increasing its strength or of enlarging its functions so 
as to include persons connected mainly with the visita- 
tion of prisons, This is unaffected by the fact that the 
same persons may and do often find a place on both 
the bodies. 

6. The Mysore Rules divide long-term prisoners 
into three classes, and lay down different ‘ratios as to the 
periods of sentence to be served before a case can be 
brought under review. We do not see any particular use 
or advantage in this. The practice in force in British 
India in this matter is, we think, to be preferred. Under 
it the case of all prisoners who have served two-thirds of 
their sentence including remission will come up before the 
Advisory Board for consideration. This will conduce to 
a simplification of procedure as well as to an enlargement 
of scope. 

It has been suggested to us that the minimum 
length of sentence to be served may be reduced from two- 
thirds to one half. We are unable to accept this 
suggestion; in view (among other things) of the fact that 
the condition of eligibility relates not to the total length 
of the sentence, but to what remains after an appreciable 
portion of it has been already reduced by way of 
remission, 
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is 7. Accelerated release should be confined, as a rule, 
to first offenders and to those who, though they may have 
been convicted more than once, have not become confirmed 
in their evil courses. It should not be sanctioned in the 
case of persons convicted of systematic and organized 
crime or specially serious offences. 

8. The information to be placed before the Board in 
each case should include— | 


(a) the opinion of the Superintendent of the prison 
as to the conduct, character and work of the prisoner in 
jail, together with the opinion, if any, of the visiting 
authorities as to his fitness for release ; 

(b) the best available medical opinion regarding 
the prisoner’s physical and mental condition ; | 

(c) the criminal history and antecedents of the 
prisoner prior to his trial and conviction; and 

(d) the opinion of the Magistrate of the District 
regarding the expediency of the prisoner's release in 
advance of the expiry of his sentence. 


9, Ifthere are good and valid grounds for appre- 
 hending that the premature release of a prisoner might be 
_ dangerous to the community, this will be a reason for 
withholding the concession. But such contingencies 
must be of rare occurrence. The determining considera- 
tion in the great majority of cases should be the prisoner’s 
life and character in jail, and whether there has been suffi- 
cient improvement and reformation to warrant his being 
- ghown some clemency. Objections based on such erounds 
as that a man has a bad local reputation or that 
he was a rowdy or had bad associates in his village, and 
so on, ought not to be given undue importance. No man 
can be indefinitely detained on such grounds; ultimately 
he has to be set free; and it is in every way best to set 
him free under conditions which will appeal to his better 
nature and offer hopes and incentives to all others similarly 
placed. We think the Police must be required to give 
_ yery convincing justification, based on newly arisen 


accelerated release of a prisoner. Their reports and 
representations will, in the natural course, be submitted 
through the Magistrate of the District to which the 
prisoner belongs. 


Q* 
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SECTION B. 


CONDITIONAL RELEASE. 
Value of 10. We shall have occasion in a subsequent chapte 


raleseon _—- tO refer to the great value and success of the system o 

Probation. —~_ probation as applied to juveniles and adolescent offenders 
Equally satisfactory results have attended its working i 
connection with that large proportion of adult offender; 
who, from their character and antecedents, are considerec 
likely to make good if’ given the chance. The probatior 
system has been justly characterised as one of the few means 
by which our penal methods can rise above the old dead 
level of crime, trial and punishment into something which 
is curative as well as penal. This can hardly be said of 
prison life with its many depressing features, including 
the concentrated companionship of other criminals. 

Conviction 11. The principle of conditional release is Common 

contenine: but £4) most penal systems, though applied in various ways. 

ar okecuns, Usually there is a conviction, but either no sentence is 
pronounced or its execution is postponed conditionally on 
good conduct on the part of the offender during a pres- 
cribed period. Opinion is inclining in favour of the view 
that in such cases there should not be a formal record of 
conviction, but merely a finding that an offence has been 
committed. This is the practice generally followed in 
England except in serious cases tried on indictment. It 
is also the course increasingly adopted in later Indian 
legislation relating to youthful offenders. 


Power of 12. Apart from the royal prerogative to grant pardons, 

to suspend or Fespites and remissions, the law vests in Government the 

sentence,  POwer to suspend the execution of a sentence as well as 
to remit the whole or any portion of the punishment. 
Suspension or remission may be ordered without condi- 
tions or upon conditions accepted by the offender (Vide 
Section 401 of the Code of Criminal Procedure), 

Release 13. A form of release on license, obtaining in some 

notificetion  COUNtries, requires the offender to notify his address and 

to police. any changes of address to the police, to notify his arrival in 


or departure from any police district, and (if a man) to 
report himself once a month at the police station. This 
is a cumbrous procedure, and has been altogether con- 
demned as both needlessly harassing and devoid of much 
practical value. 
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14. Much more beneficial than a merely negative 
system of reporting to the police is a positive system 
under which the licensee is placed under the close super- 
vision of some qualified person or after-care organization. 
The formality of the order for supervision, regular visits 
and reports, and the knowledge that the supervision is 
that of a duly supported officer of the Court—all these 
things combine to secure a much stronger hold over the 
offender than a simple recognizance. 

15. Power to order release on probation is now con- 
ferred in Mysore by the amended Section 562 of the Code of 
Criminal Procedure. This Section, as it originally stood, 
was limited to certain offences only—theft, theft in a 
building, dishonest misappropriation, cheating, or any 
offence under the Penal Code punishable with not more 
than two years’ imprisonment. As amended by Act VI 
of 1927, the Court may now deal with this type of offences 
by “release after due admonition.” At the same time, its 
power of release on “ probation of good conduct ” has been 
extended to cases of all offences punishable with imprison- 
ment for not more than seven years committed by persons 
not under twenty-one years of age, and to offences not 
punishable with death or transportation for life when 
committed by a person under twenty-one years of age or 
by a woman. The exercise of the power in either case 1s 
restricted to first offenders only. 

16. The power of release after admonition, now 
limited to offences under the Indian Penal Code, may well 
be extended (as suggested by the Indian Jails Committee) 
to offences under other Acts as well. Many of these are petty 
offences, such as committing nuisances, begging, gambling, 
and the like, which have been created under the various 
Police Acts or the Acts regulating Local and Municipal 
administration. 

17. But that which, above all, circumscribes the 
value of release on probation under Section 562 is the fact 
that it does not provide for keeping the offender under 
supervision after his enlargement. As soon as he has 
signed a bond, with.or without sureties, he disappears 
from the ken of the Court, unless indeed he is apprehended 
for failure to observe any of the conditions of his recog- 
nizance. The demanding of security does not, in the 
circumstances, serve any very useful purpose. 

Over and above the provisions already contained in Sec- 
tions 562, 563 and 564 of the Code of Criminal Procedure, 
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it will be necessary to empower the courts in general 
terms to make supervision orders, to provide for appoint- 
ing probation officers and prescribing their duties, also to 
authorize courts, when necessary, to vary conditions or 
discharge bonds, and so on. It will also be necessary for 
Government to take power to frame rules both generally, 
and in regard to such special matters as the appointment, 
resignation and removal of probation officers, the pay- 
ment of their remuneration and expenses, and of subsidies 
to societies, and the conditions on which societies may be 
7 recognized. 
Pepislation 18. In order to facilitate the necessary legislation, 
of offenders We have appended to this Report a Bill for the release on 
on Probation. probation of offenders, prepared on the lines of the latest 
enactments in force in British India. (Vide para 26 of 
Chapter XJ). ! 
cgi 19. ‘There is another form of conditional release 
which requires to be distinguished. Whereas no sentence 
of commitment to prison is actually passed on a person 
released on “ probation,” it is otherwise where a person 
is released on “parole”: a sentence of imprisonment is 
imposed, but the offender is provisionally released before 
it is fully executed. Release on parole is thus an inter- 
mediate stage between imprisonment and final discharge, 
the object being to give to well-conducted prisoners 
greater liberty under less severe restraint, as a preparation 
for their return to free life. 


Advantages 20. The parole system has been worked with 
system. considerable success in England and other countries. It 


is found to be highly beneficial in its effects on the 
prisoner released, in whom it instils a sense of responsi- 
bility and self-respect. It serves for those still in confine- 
ment as an incentive to good behaviour and an aid to 
reformation. From the administrative side also, there is 
~. the positive advantage of a reduction in the population 
~~ and in the -cost of prisons. Even-as a temporary 
measure, releases on parole will help-to relieve over- 
crowding. On these various grounds it is to be hoped 
that the parole system will be increasingly utilized here. 


~ ee 21. It is desirable on humanitarian grounds as well 
parole. as for its probable psychological influence, to extend the 


principle of parole so as to permit of the release of well- 
conducted prisoners, particularly those with long sentences 
to serve, on short temporary periods not exceeding fifteen 
daysina year. This would enable them to go to their homes 


J 
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and attend to urgent work, or see relatives who may be 
seriously ill. Legislative action in this matter may follow 
the lines of the Act lately passed in the Central Provinces 
(IV of 1939). This enactment permits of the release, 
subject to conditions, temporarily for periods not exceeding 
ten days in a year (excluding the time required for 
journeys), of any non-habitual prisoner who has been 
sentenced to a term of imprisonment of not less than 
three years and has served a certain portion of his 
sentence. 

22. The Punjab scheme for the ‘probationary Probationary 
release of good conduct prisoners” 1s really a form of pny 
release on parole. By an Act passed in 1926, the Govern- Prigonars. 
ment of that province is authorised to permit the release 
under supervision of a person confined in prison under a 
sentence of imprisonment, who appears from his antece- 
dents and his conduct in prison to be likely, if released, to 
abstain from crime and lead a useful and industrious life. 

- Short-term prisoners and those convicted of murder, 

-dacoity and robbery are not eligible. Prisoners must have 
done a sufficient portion of their sentence in jail, and their 
conduct while in jail must have been good. The Deputy 
Commissioner of the District must first be asked if the 
prisoner is, in his opinion, likely to abstain from crime if 
released. 

23. The parole system usually takes the form of a Conditions of 
provisional release under supervision and subject to condi- oe 
tions imposed as to good conduct, non-association with 
persons of bad character, and the like. The individual so 
released may then earn his living in a state of virtual 
freedom, so long as his conduct remains satisfactory and 
he obeys the conditions imposed. Should he fail to 
~ comply, he may be remanded to jail to complete his original 
sentence. | 

A slight variant of this method obtains in Punjab and 
elsewhere, whereby adolescents and adults (including 
members of.criminal tribes) are released on licence. either 
to Government departments such as Agriculture, or to 
Government farms, to railways, to contractors, or to private 
individuals. 

94. The essentials for the success of the parole Essentials for 
system are the same as for the probation system. In “°° 
both there should be some previous enquiry as to the 
suitability of the individual for the particular form of 
treatment proposed. While the person enlarged will be 
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free to follow his ordinary life, he should be required to 
follow the conditions imposed by the Court, mainly for 
his own protection. The provision of work to enable the 
individual to earn a living is of great importance, 
especially in the case of a person who has been kept back 
from free life for any length of time. And, not least, 
there is the need for some organized agency to exercise 
supervision over his work and conduct. 

25. It is now very generally admitted that the 
agency of the police should not be employed for this 
purpose. What is needed is not surveillance but 
supervision—a very different matter. 

26. It will be the business of the supervision officer 
to find employment for released persons in his charge, to 
protect them from interference by the police or other 
persons, to extend friendly advice and support to them in 
the critical period which must elapse immediately after 
their release, and to see that the conditions imposed are 
faithfully observed. Any serious breach of these condi- 
tions should be reported by him to the Court. 

27. We have already drawn attention to the fact 
that the system of conditional release, besides its moral 
effect on the person released, will also, by automatically 
reducing the prison population, result in material saving 
to the State. The only expense will be the salary of the 
paid officers and the out-of-pocket expenses of the paid 
and voluntary staff distributed over a large number of 
persons under supervision. 

28. Having regard to the important part played by 
effective supervision in the machinery of the penal law, 
and the difficulty of obtaining suitable men qualified and 
able to guide and control a large and scattered field of 
potential and actual criminals, and bearing in mind also 
the many possibilities and ramifications of social service 
in relation to the victims of circumstance, it seems worthy 
of consideration whether the time has not come for 
co-ordinating the agencies engaged in these various inter- 
connected forms of activity. It is believed that certain 
provincial Governments in India are already giving serious 
consideration to the establishment of a cadre of social 
workers including those concerned with probation and 
after-care. It is appropriate that both paid officials and 
voluntary helpers should find place in the same band of 
social workers; but the important thing is that it should 
be capable of being wielded as the efficient instrument of 


try-wide organization of social service, based on an 
ntial non-official foundation, but functioning with 
ctive sympathy and support of Government and 
er its general control and guidance. This is a point 
y related to the subject matter of the next 
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CHAPTER X. 
Aid and After-care. 


Spyenized 1. An organized system of aid to prisoners is a 
comparatively recent development. Nevertheless its mani- 
fest importance in the case of those discharged from 
prison is now generally recognized, and the movement has 
spread through the civilized world, and has been of value 
to many thousands of released convicts. But there is still 
a common impression that, if help isimperative, it is only 
after a man has been caught in the toils and has received 
and worked out his sentence. The fact, however, is 
otherwise. 

Stage of trial. 2. Ina monumental work on “ English Prisons To- 
Day,” the authors remark that “ the poorer a prisoner is, 
the less chance he has of receiving justice’. No expense 
is spared as arule in the prosecution, but no provision 
whatever, or hardly any, is made for the defence of a poor 
prisoner. The helplessness of many prisoners, particularly 
in the courts of trial, is a fact that requires to be empha- 
sized. In an enlightened society, no one accused of serious 
crime will be without the means to put forward and prove 
his defence properly. Adequate assistance at this stage may 
obviate many a man being convicted and sent to prison. 

Defence of 3. At present the Government appoints counsel to 

prisoners. | represent an undefended prisoner charged with murder. 
In other cases any legal assistance given is generally 
voluntary, and due to the generosity of individuals or 
legal societies or bodies interested in social welfare. 
Where such assistance is not forthcoming, we think that 
the Government should undertake the defence whenever 
demanded by accused persons who are not themselves in @ 
position to do so. 

Arrangements 4. The case of the man who has been convicted and 

convicted sentenced to imprisonment also requires some considera- 

» tion, Jail Superintendents are now expected to “ give 

prisoners every facility for preferring their appeals”. ‘This 

means little more than that, if a prisoner has a petition 

ready, it will be transmitted. It is not contemplated, and 

it is perhaps unreasonable to expect, that he should be 

helped by the prison authorities to prepare his case for 
138 
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appeal. The only help specifically enjoined is that a literate 
prisoner who has no friends or agents is to be provided 
with writing materials and allowed to write his own peti- 
tion, while one who cannot write is given the help of “@ 

_ prisoner or jail officer” to “ write the petition of appeal at 

his dictation”, but “his case’”’ must ‘‘as far as possible 

be recorded in his own words” (Rule 408). 

5. This, obviously, does not amount to much in the Recent 
ease of prisoners who are ill-educated and indigent. But *“"**°™ 
such as it is, it is the arrangement prescribed for most of 
the jails in British india, and it was also the arrangement 
in force in Mysore until quite recently when, by an Order 
Jated the 3rd December 1940, the Government directed 
the deletion of the words “prisoner or” in the sentence 
_ quoted above in Rule 408. 

6. The reason for the omission is thus stated in the Reason 


assigned, 


~ Order :— 


“The High Court have brought to the notice of Government 
‘that a number of appeals which are being received in the High Court 
from prisoners in jail contain elaborate, far-fetched and unreasonable 
suggestions, and in many instances it is very unlikely that these 
suggestions are made by the prisoner himself and also unlikely that 
they are made by any prison official assisting the prisoner in the 
preparation of his appeal. They are of opinion that it 1s not proper 
that a prisoner should be assisted by a fellow prisoner in preparing his 
appeal.” 


”“ The result of the omission of the words in ques- Result of 
tion is, however, not merely that a prisoner wishing to *teree  vent 
appeal cannot have the help of a fellow prisoner in | 
preparing his petition, but that he is deprived of even the 
clerical assistance of a literate prisoner in taking down his 
points in his own words to dictation. He must rely for 
this entirely on the good offices of a jail officer. Most 
jail officers are busy persons with their own routine duties 
to perform, not to speak of the fact that many of them 
are ill-paid men and not above acting from selfish or 
corrupt motives. It can hardly be expected, in any case, 
that with the possibility before them of their being taken 
to task for allowing improper matter to get into petitions 
passing through their hands, jail officials will be particu- 
larly eager to assist with “suggestions to help a prisoner 
in regard to the form or substance of his petition,” or 
even to take down the spontaneous ideas of the prisoner 
to which exception might conceivably be taken in higher 
quarters. To expect that a petition in the preparation of 
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which a jail officer is required to assist should be entirely 
free from “ improper matter,” would be to place too great 
a responsibility upon the common run of jail officers. 

8. It cannot be denied that jail petitions do, as a 
rule, contain much irrelevant and even improper matter ; 
but courts are always in a position to ignore or discount 
the same when coming to deal with the petitions on their 
merits. Ifa remedy is required, it may well take the 
shape of providing qualified legal assistance where it is 
wanted. But to restrict the facilities, small as they are, 
open to persons situated as are most convicts seems to go 
beyond the needs of the situation. | 

We would suggest, as likely to be an acceptable 
solution for the time being, that Rule 408 be amended by 
the substitution of the following for the third and subse- 
quent sentences :— 

“ If the prisoner is not able to write, the Superintendent shall 
cause his appeal to be written for him by another prisoner or by a 
jail official.”’ 

"A prisoner or official deputed to write an appeal shall do so at 
the appellant’s dictation, and shall neither make any suggestions to 
the prisoner as to what should be stated, nor add anything to what 
the prisoner himself desires to have stated in the appeal, ” 


The above follows the wording of the Rules on the 
subject in the Bengal and Punjab Jail Manuals. 

9. After conviction and during incarceration, disci- 
pline rests with the prison authorities ; but there are ways 
open to Boards of Visitors, acting in conjunction with 
Prisoners’ Aid Societies and their non-official members, 
of watching over the prisoner’s welfare, relieving his 
anxieties about the fate of his unprotected family, and 
doing what is possible to help the latter in their need. 
Something is being done in the latter direction, but not 
yet to a sufficient extent. Organized action, not occa- 
sional charity, is what is wanted most. 

10. Next comes the stage when the prisoner has 
worked out his sentence and is qualified for discharge. 
The period immediately following this is a critical period 
in the lives of most prisoners. 

As an officer with much experience of prison adminis- 
tration has said :— 

“ However enlightened a prison system may be, no prisoner 
emerges quite the same as when he went in. If the period has been 
lengthy, it is often found that a man will lose the use of some of his 


mental faculties, and he has to learn how to adapt himself to fresh 
surroundings. A man who has had to spend years in prison and 
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suddenly finds himself free, becomes so vulnerable that the slightest 
temptation is enough to turn him from his excellent desires and from 
his determination to live as a reformed character. Most people view 
him with hostility and practically everybody with suspicion. It is 
often very difficult, if not impossible, for him to settle down to the 
life of an honest citizen.” * 

11. It is during the first few months after release 
that the ex-prisoner needs help most of all. A little 
assistance and guidance at this stage will make all the 
difference between the man leading an honest life for the 
future or lapsing back into crime. 

12. Organized and effective aid is required, first of 
all, in the interests of the individual himself, often a 


wrecked man both morally and economically. 


Its aim is to restore the fallen man to self-respect, to 
rehabilitate him as a normal citizen by removing the 
stigma of prison life, and to help him to stand on his own 
legs through employment in useful work of some kind for 
which he is fitted. 

The ex-prisoner, it has been said, suffers so great a 
handicap as compared with the “honest unemployed ” 
that the chances of his being helped on to an equal footing 
are infinitely remote. T 

This is all the more reason why he should not be 
simply turned adrift outside the prison gate, but taken in 
hand and placed firmly on his feet. 

13. The importance of after-care is, if possible, 
enhanced by the fact that it is also, in the next place, 
one of the greatest factors in the prevention and reduction 
of crime, especially habitual crime. As has been truly 
remarked— 

“A yveduction in the number of habitual jails would mean a 
reduction of staff, less cost in maintenance and a saving thereby to 
the State. There would be also less need ,of police, and so a further 
saving would be effected.” + 

14. Not only, therefore, is after-care an indispensable 
factor in the saving of the ex-prisoner; it is also a 
measure of sound practical wisdom aimed at the preven- 
tion of crime and the protection of society. From both 
points of view it may be said that what happens to a 
prisoner after discharge is at least as crucial a test of the 
efficacy of a penal system as how he is dealt with in 
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15. Experience proves that cordial and harmoniou 
co-operation between official and voluntary effort is 
only the best but the only effective method for dealing 
with the problem of the discharged prisoner. And that 
co-operation is best secured by means of organizations 
consisting of both officials and non-officials, and function- 
ing under the egis and with the support of Government 
but not under its direct supervision. 

16. The principal objects of organizations formed to 
carry on the movement are :— 

To assist discharged prisoners to find employ- 
ment ; 

To aid prisoners on their discharge by affording 
them temporary lodging and maintenance and 
by such other means as may be considered 
desirable ; , 

T'o render assistance to the wives and families of 
convicted prisoners, where it is found 
necessary ; 

To take a friendly interest in the subsequent 
welfare of discharged prisoners ; 

To co-operate with kindred organizations in pro- 
moting efforts towards the rehabilitation of 
discharged prisoners generally. . 

17. To carry out these various objects properly and 
to be able to deal with all cases requiring help, it has 
generally been fourfd necessary to have in each region a 
number of local societies affiliated to one central organi- 
zation. The latter thus forms a connecting bond for all 
the other societies, and helps to secure a uniform policy 
and a consistent procedure. 

Central societies on these lines have been formed at 
the headquarters of most of the provinces in British 
India. There is usually a branch society in connection 
with every central and district jail, and there is a network 
of probation officers all over the province to look after 
individual cases and report to their respective branch 
societies. The Central society guides and co-ordinates 
the work of the branch societies, raises funds by general 
propaganda and individual influence, and provides the 
necessary cohesion and driving power without which work 
suffers and interest flags. 

18. Among these various provincial organizations, 
that of Madras is generally considered to be a most 
efficient and successful one. Its work has had the support 
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and approval of the Government and of its highest officers. 


It has aroused the sympathy and interest of the general 


public; it has elicited zealous assistance, both financial 


and personal, from leaders of public opinion; and it has 


enlisted the active. co-operation of large employers of 


Jabour, both Indian and Kuropean. 
19. It is much to be regretted that the movement 


- has not developed as it should in the Mysore State. In 
- fact it has scarcely yet struck root. 


An association under the title of “the Discharged 


Prisoners’ Aid Society in Mysore’’ was inaugurated in 


January 1927, under the auspices of the Civic and Social 
Progress Association, and registered in May following. 
A large and influential Central Committee was formed at 
Bangalore, and District Committees in the other districts. 
A paid agent was appointed in April 1929; the pay was 
afterwards reduced to an honorarium. The Government 
sanctioned an annual grant of Rs. 1,000 for two years 
from 1st July 1932, on condition that the Society 
submitted an annual report of its activities. The grant 
was not afterwards renewed. Reports more or less bald 
and unilluminating were submitted for some years, and 
then discontinued. A site in the Gandhinagar Extension 
was obtained free of cost in 1936; and a building was 
erected thereon at a cost of Rs. 8,000 (towards which the 
Government contributed Rs. 2,000). As it happens, the 
new building is not made use of for the humanitarian 
purpose for which it was built; a portion of it 1s vacant, 
and another portion has been rented out. 

20. During the time that the Society was at work, 
a certain number of prisoners were helped with small 
money gifts; others were given “ certificates to find work,” 
and employment was actually found for a few (about half- 


_a-dozen). Beyond this nothing much seems to have been 


done. The Society is now to all intents and purposes 
defunct; and the District Committees are also non- 
existent. 

21. The reasons for this state of affairs are not far 
to seek. The constitution of the Society was defective, 
and its management rested on a narrow and unstable 
basis. An already over-worked officer, the Central 
Jail Superintendent, was burdened with the manifold 
duties appertaining to the office of Secretary, duties 
which consequently were neglected. There was 
not scope enough for the participation of public-spirited 
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citizens with ideas and enthusiasm. Little attempt was 
made to secure the active co-operation of enlightened 
employers of labour and representatives of industrial 
concerns, or to enlist the support of private philanthropy 
or individual generosity in the cause. The general lack 
of interest on the part of the public must be set down, at 
least in part, to the absence of well-directed publicity and 
effective appeals to popular sympathy and sentiment. 
To put it shortly, some of the most indispensable elements 
of achievement were non-existent; and it is no wonder 
that the movement has failed to make any headway. 


Necessity for 22. It is necessary now to make a fresh start, avoid- 

tesh start. ing past errors and profiting by our own and others’ 
experience. 

ccc. 23. It would add very greatly to the vitality and 


strength of the movement if the start could be made 
under the highest auspices. The Central Discharged 
Prisoners’ Aid Society in London has His Majesty the 
King as its patron. The provincial Governors in British 
India are patrons of their respective Central organizations, 
and by their active sympathy and support have contri- 
buted greatly to the success of the regional movements. 
The gracious patronage and countenance of His Highness 
the Maharaja will undoubtedly enhance very materially 
the prestige, influence, and power for good of the corres- 
ponding organization in the Mysore State. 
General 24. In the interests of the movement, especially in 
management, itS earlier stages, a certain amount of general control over 
policy and methods, without any active interference in 
the day-to-day administration, should be retained by the 
Government. This will be ensured by having the Member 
of Council in charge of the Prisons portfolio as the 
honorary President of the Committee of the Central 
Society. The presence on it of other high officials as well as 
of select non-officials will be a further guarantee of efficient 
administration and of a proper expenditure of funds. 
Sub-commit- The actual management may be entrusted to a 
sa ' small Sub-Committee consisting of both officials and 
non-officials. 

The success of the Society will depend very largely 
on the character of its personnel, and particularly the 
Secretary. There are advantages in having two Secre- 
taries, one of whom at least should be a young non-official 
with some vigour and energy and possessed of real interest 
and enthusiasm for his task, and without too many other 
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irons in the fire which may prevent his devoting proper 
attention to the Society’s business. 

25. A serious obstacle to the proper functioning of 
Aid Societies in all countries is the natural prejudice on 
the part of many people against the employment of persons 
who have been in prison. It is, therefore, of particular 
importance to enlist the co-operation of employers of 
Jabour and the representatives of important industrial 
concerns by including them in the management. It 1s 
obvious that the best aid that can be given to an ex-con- 
vict is to find suitable employment for him, and this in 
the generality of cases must be in some industrial 
concern. 

District Boards and City Municipal Councils may be 
invited to send to the Central Association one elected 
member each, who may also represent the same body in 
the local or branch society of the area concerned. 

The help of communal organizations interested in 
social work should be enlisted at all the local centres. 

26. At every district head-quarter town there must 
be a branch society, with the Deputy Commissioner as 
its President. All branch societies should be affiliated to 
the central organization. 

27. All non-official visitors should be invited to join 
the branch society connected with the prison for which 
they have been appointed. In the selection of persons 
for the post of non-official visitor, weight should be 
given to the fitness of the candidate to serve on the 
Committee of the Aid Society and to his ability to give 
assistance in the task of finding work for discharged 
prisoners. 

28. The funds required must be provided by 
voluntary subscriptions supplemented by an adequate 
Government grant. The twin principle that “it is the 
duty of Government to make a charitable donation in aid 
of discharged prisoners,’ and that “the sum should be 
regulated by the amount of private subscriptions ” subject 
to “a maximum calculated on the total number of dis- 
charges,” is fully recognized in England, where it is 
understood that seventy per cent of the total funds expended 
by the Central Association is contributed by the State. 
A similar principle is even more necessary in this country, 
and will encourage and stimulate the efforts that should be 
made to increase private contributions and collections 
from the public. 
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29. It will be necessary for the Society to have under 
its direction a sufficient number of agents who will watch 
the after-career of the ex-prisoners. A few of these must 
be salaried full-time men, but others may be volun 
workers, but paid an allowance sufficient to meet 
travelling expenses. 

Having regard to the paucity of men able and willing 
to devote their time and energy to the aid and after-care 
of discharged prisoners, it will be desirable to offer suitable 
inducements, candidates being first carefully selected and 
afterwards properly trained for the work. 

30. Among the duties of the Society’s agents 
will be :— 

(a) to interview prisoners in jail from time to time, and 
ascertain their circumstances and needs, and all other facts 
which the committees are likely to require ; 

(6) to meet such prisoners as are about to. be released and 
accompany them from the jail to the railway station 
when needful, and to provide board and lodging for them on 
discharge for a limited period until work is found ; 

(c) to visit local employers of labour, and endeavour to secure 
their co-operation in finding employment ; 

(d) to visit constantly all persons under the care of the society 
so long as they are unemployed and after employment 
is found ; 

(e) to attend and advise at all meetings of the committees ; 
and 

(f) to undertake such secretarial work as is necessary. 

31. There should be hearty co-operation between 
the agents of the societies and the prison authorities. The 
agents must be given free entry into prison, and should be 
allowed access to all prisoners who are within a short 
period of release, say three months, in order to find out 
whether they are likely to need and ready to accept 
assistance, and to ascertain what trade or occupation they 
had followed before conviction and what-their plans for 
the future are. 

32. It is undesirable, when a prisoner is released, to 
put into his hands the whole of the gratuity standing to 
his credit, which he might in many cases be inclined to 
spend wastefully or foolishly. Where there is a well 
established Prisoners’ Aid Society with efficient and trust- 
worthy agents, it is best to make over the amount to the 
Society, to be disbursed as seems best in the interests of 
the prisoner. If an earning scheme is in force, the amount 
of wages at the prisoner’s credit may also be disbursed in 
like manner, 
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The amount of gratuity (and of wages if any) cannot 
at the most be much, and is not likely to go far in keeping 
a man between the date of his release and the day when a 

job is secured for him, if the interval is a long one. 


33. Usually the Central Association has to provide 
board and lodging for at least a fortnight—very often for a 
great deal longer-—as well as find (usually through 
gifts from generous donors) clothing to supplement the 
needy prisoner’s wardrobe, and any other immediate 
necessities. 

In a large centre like Bangalore or Mysore, some sort 
of Home run by the Society will be very helpful. Here 
prisoners can be housed while looking out for work, or 
while looking for a lodging when they have found work. 
Facilities to earn a little money while waiting for suitable 
work might be provided in the Home. Breaking up fire- 
wood, grain grinding, spinning and small cottage industries 
like lacquer work are suitable occupations. 


34. In addition to maintaining an ex-prisoner while 
looking for work, it may occasionally be necessary to make 
a small grant to provide him with tools when work has 
been found. In exceptionally deserving cases 1t may even 
be worth while to advance a limited amount of capital to 

‘set up the man in business, the money being laid out 
under the Society’s supervision. : 

35. Since aid on discharge is primarily by way of 
securing employment, this will have to be sought, for the 
most part, in Government departments like the Press, in 
large factories, and in private industrial concerns. 


36. At the same time it seems possible, in an 
agricultural country like Mysore, to establish a few 
colonies in suitable tracts where ex-prisoners, such as 
habituals, for whom other employment cannot be found, 
may be settled on land, first as labourers and eventually 
as owners of small plots reclaimed by them. The number 
to be thus provided for will not be large; for a good 
proportion of the prisoners discharged every year from the 
prisons of the State must have themselves been agriculturists 
either owning or cultivating the soil, who will ordinarily go 
back to their villages and to their work. It is in regard to 
the remainder, where they cannot be fitted with suitable 
jobs, that the possibility has to be considered of settling 
them in tracts where land is available to be reclaimed and 
brought under cultivation. 7 
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Police action 37. It will not be out of place if we say here that 

- san there is reason to think that the Police do not always give 

oMenders. —_@ released offender, especially if he be a habitual, sufficient 
time to find an honest means of living. They are too 
prone to take action against him under the preventive 
sections of the Criminal Procedure Code. Such hasty 
aud ill-judged action should be discouraged. 

Assistance to 38. In England the work of Aid Societies has been 

smilie,  @Xtended to the assistance of the wives and families of 
men undergoing imprisonment. The steps taken will, it 
is said, insure that no deserving case will be overlooked, 
and that the suffering that has been endured by hundreds 
of innocent women and children will become a thing of 
the past. 

A similar policy has been followed generally by 
Societies in British India, and will, we feel certain, be 
adopted in the Mysore State. 

After-cere 39. The after-care of discharged female prisoners is 

female problem attended with special difficulties. In a certain 

Prisoners. proportion of cases they may have homes to go to or 
friends who will receive them. But there must be a 
comparatively large number where a woman cannot be 
reconciled with her family and has no home of her own. 
It is not easy for females with the stigma of prison life 
on them to lead a respectable life in the surroundings 
which have known them. 

In the vast majority of cases the first need on dis- 
charge for a female offender is the same as that of the 
male offender—work. “Ifa suitable job cannot at once be 
found, the obvious alternative—at least for the younger 
women—is the ‘street’. ” * 

If this is to be avoided, it will be necessary for the 
Society to find some respectable hostel, where she may 
live till a job is secured or other arrangements can be made, 

If there is a Women’s Home which will receive such 
women and keep and train them long enough for them to 
be able to maintain themselves, it will be a most desirable 
step for the Society to give the institution its active 
support and encouragement. 

40. We shall refer in the course of the following 
chapter to the highly important subject of the after-care 
of children and adolescents released from special 
institutions. 
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* A. F. Watson, ‘‘ Meet the Prisoner ’”’, 


CHAPTER XI. 
Youthful Delinquency. 


SECTION A. 


CAUSES AND REMEDIES. 


1. Indealing with the problem of youthful delin- 
quency, we have to consider not only those who have com- 
mitted offences, but the many more who are likely to drift 
into crime unless previously taken in hand. Crime in the 
case of the very young has comparatively little to do with 
any special depravity of the offender, and very much to do 
with parental neglect, bad example and evil surround- 
ings. 

2. Many potential criminals are the offspring of 
criminal parents, and are being trained in crime from early 
years, or corrupted by the evil example and teaching of 
older men. Others there are who have not yet lapsed 
into crime, but are living in vicious or corrupting circum- 
stances, and without proper care and guidance during 
the impressionable years of childhood. Still others 
suffer from physical or mental defects which render 
them easily susceptible to criminal suggestions. An even 
larger number are waifs and strays, without homes and 
without parents, who drift about the streets or frequent the 
crowded bazaars or the outskirts of railway stations, and 
eke out a scanty subsistence by begging or petty pilferage. 
Too many of them are well on the road to make a living 
out of crime, and will in time swell the ranks of protes- 
sional criminals. Not less serious than the question of the 
young vagrant is that of the child prostitute. There are 
female children in every town and city left motherless, or 
deserted by their parents or guardians, and placed by 
circumstances in an immoral environment, who, unless 
rescued in time, are very likely to be brought up to habits 
of prostitution. 

3. In the case of the young offender no less than in 
that of the old, to punish the person after he is caught is 
not enough. It is even more important to see that the 

149 


Factors in 
youthful 
delinquency. 


Potential 
criminals, 


Prevention 


reformation. 


State’s 
responsibility 
for upbring- 
ing of youth. 


Reform of 
social and 
economic 
conditions. 


Statistics of 
youthful 
crime. 


150 CHAPTER XI 


commission of crime is prevented ; and the most effective 
way of doing this is to ensure, while there is stil] time, 
that criminal tendencies do not get rooted. It is easier 
to keep young persons out of trouble than to have to cope 
with hardened criminals at a later Stage, and it is also far 
less costly in the end. M oney spent on measures of 
prevention and reformation will be more than repaid by the 
resulting saving in the trouble and expense of punitive 
action, not to speak of the comparative futility of all such 
action. sal | : 
4. Every State is ultimately responsible for the 
proper upbringing of its youth; and the protection and 
timely rescue of those who stand on the brink of crime is 
an essential part of such responsibility. This cannot be 
fully discharged without taking into account and making 
due provision for such essential] requirements as the custody 
and care of homeless and unprotected children ; compulsory 
primary education for all children above a certain age; 
wholesome recreation for leisure hours, especially in towns 
and cities; facilities for training for useful careers ; expert 
attention in: cases of mental deficiency or abnormal 
development ; and corrective and reformative treatment 
in institutions or outside of them for cases that are near 
to, or have passed, the border line of criminality. 

5. It will be seen that the roots of the problem 
strike deep into social and economic conditions, and cannot 
be successfully attacked without far-reaching social and 
economic reform. Our task on this Committee touches 
but the fringe of the problem, and is concerned mainly 
with the possibilities and methods of constructive treat- 
ment. 

6. The statistics maintained by the Mysore Prisons 
Department lump together all prisoners between the a 
of sixteen and forty. They do not show separately the 
number of juveniles below fourteen and of those between 
fourteen and sixteen, nor the number of adolescents between 
sixteen and eighteen and between eighteen and twenty-one. 
All that we can gather is that, on an average (based on 
the last ten years’ figures), about 85 persons below the age 
of fifteen are being detained year after year in the prisons 
of the State, either as convicts or as under-trials. But 
in the speech of the First Member of Council moving the 
Mysore Juveniles Bill in the Legislative Council in January 
1939, it was stated that the nuinber of convicts under 
eighteen years of age is about 500 every year, and that it 
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is showing a tendency to increase from year to year. ‘The 
total number of persons of and below twenty-one years 
convicted or detained in prison must of course be larger 
still. 

7. The imprisonment of young persons is now 
generally acknowledgebed to wholly contrary to public 
policy. It is scarcely necessary to emphasize the harm 
done to a youthful offender by a sentence which serves 
no purpose but to familiarize him with the sights and 
conditions of prison life, to blunt the fear of prison which 
is one of the most powerful deterrents from crime, and 
to brand him with the stigma of imprisonment, without 
the slightest prospect of any beneficial influence. Expert- 
ence proves that proper training under suitable conditions 
can, in the great majority of cases, successfully counteract 
criminal tendencies in those below the age of sixteen. 
No one under this age should, in fact, under an enlight- 
ened penal system, ever be sent to prison. 

- g§ ‘The task of reformation will be more difficult 
in the case of those who have reached the restless and 
unstable but still plastic stage of adolescence. Investi- 
gations by expert authorities show that the great majority 
of habitual criminals have received their first convictions 
between the ages of sixteen and twenty-one. That is why 
it is vitally important to take preventive steps, while there 
is still the opportunity to do so and the possibility of their 
being effective. The most determined effort must be 
made to lay hoid of these incipient criminals, and to keep 
them by strong restraint and rational treatment from 
recruiting the habitual class. In their case also, therefore, 
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imprisonment should be abandoned as far as practicable, — 


and only used when other methods of correction have 
been applied but have failed. 

The majority of adolescent first offenders should, 
under a properly devised system, be let. go on probation. 
If this fails, or when the crime is too serious for such 
treatment, the offender should be ina special institution, 
where the conditions are altogether different from those 
ina prison. ‘There may, possibly, be a very small number 
who are not amenable to such treatment; these will 
have to be confined in a distinct block of the ordinary 
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SECTION B. 
MEASURES OF LEGISLATION. 
Special 9. For the systematic carrying out of the necessary 
neiet” measures of prevention and reformation, special legislation 


is found to be necessary. Such legislation falls under two 
main classes. The first, embodied in the Children Acts, is 
almed principally at the rescue and protection of boys and 
girls, with a view to prevent them from becoming potential 
criminals; it also provides for the treatment of such 
juveniles as have become offenders, so as to save them 
from growing up into adult criminals. The second, 
represented by the Borstal Acts, deals with offenders 
between the ages of sixteen and twenty-one, who are likely 
to make good if properly trained in a special institution, 
instead of being committed to prison. Besides these, 
there are Acts for the release of offenders, including those 
of adult age, on a system of probation, as an alternative to 
mere unconstructive imprisonment. 

Legislation in 10. The English Children Act of 1908 is known as 

mngiend. the “Children’s Charter ”. It revolutionized the penal 
law by abolishing imprisonment altogether for persons 
under fourteen, and by prohibiting its employment (except 
under very exceptional circumstances) in the case of any 
person under the age of sixteen. It classified young 
offenders as “children ” if under fourteen, and as “ young 
persons”’ between fourteen and sixteen ; and it prescribed 
various methods for dealing with them. In lieu of prisons, 
the Act created “ places of detention,” to which offenders 
under sixteen could be sent on remand or for detention 
for a period not exceeding one month. Special tribunals 
called juvenile courts were created for dealing with 
charges against children and young persons. 

The Prevention of Crime Act, 1908, authorised the 

establishment of special institutions, (called Borstal 
Schools, after the location of a previous experiment), for 
the training of offenders between sixteen and twenty-one 
who, by reason of criminal habits or tendencies or associa- 
tion with persons of bad character, appeared to be in need 
of such discipline. 

Legislation in 11. British Indian provinces have followed in the 

——— wake of English legislation, and have passed their own 
Children Acts and Borstal Acts, based generally on the 
same age classifications. Recently, however, the more or 
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jess superfluous and in practice unimportant distinction 
between “children” and “young persons” has been 
dispensed with in Bombay, the former expression being 
defined so as to include all persons under the age of sixteen 
years. 

The two sets of enactments referred to above, together 
with those relating to the Probation of Offenders, form 
the foundation on which all measures for the prevention 
and treatment of crime by the young are based. 

12. Inthe Mysore State the problem had pressed 
itself upon public attention since several years. Later, 
in 1934, the Government expressed themselves as being 
very earnest over the matter, their only difficulty till then 
being that of finding the necessary funds, which, however, 
they expected to be able to provide as early as_ possible. 
In the meantime, they appointed a Committee “to examine 
the desirability and feasibility of starting a Borstal School 
for juvenile offenders,” and to frame a suitable scheme of 
work and training. 

13. That Committee, in a report presented in 
1937, stated that the question of dealing with juvenile 
delinquency had become a serious problem, the solution 
of which “ could not be delayed longer,” that the number 
of juvenile offenders was showing a tendency to increase 
from year to year, that nearly one-third of the crimes in 
the Bangalore City during the preceding year was 
suspected to have been due to the work of juveniles, and 
that the establishment of a Borstal School for at least 300 
boys was an urgent necessity. The scheme submitted by 
the Committee provided for the construction of an institu- 
tion in Bangalore (which City in its opinion was “ from 
every point of view better suited than any other place in 
the State” for the purpose) at an initial cost of two lakhs 
of rupees (besides Rs. 30,000 for quarters) ; and it estimated 
the annual recurring cost on account of establishment and 
maintenance at Rs. 40,009. In this, however, no account 
seems to have been taken of the appreciable saving in the 
expenditure of the Central and other jails that would result 
from the removal therefrom of their juvenile population. 

14. The Committee also submitted the draft of a 
Regulation, which sought to deal with the juvenile problem 
as a whole in one comprehensive measure, instead of 
piecemeal as in other administrations. This draft was 
published for opinion, and it formed the basis of the Bull 
which was subsequently placed before the Legislative 
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Council in January 1939, and which, with minor amend- 
ments suggested in Select Committee, was passed by the 
Council in June of that year. The measure received the 
Royal assent on the 3rd July 1939, but has not yet been 
brought into operation. 

15. This, the Mysore Juveniles Act, XIV of 1939, 
incorporates many of the more important provisions of the 
Children Acts and Borstal Schools Acts in force in 
Madras and Bombay. Supervision and probation, the 
appointment and duties of probation officers, and other 
connected points covered by the Probation of Offenders 
Acts of those provinces, are not dealt with in that Act and 
have not been provided for separately. 

The Mysore Act deals not only with “ youthful 
offenders ’’, but also with juveniles who have not committed 
any offence, but who, owing to want of parental control, 
bad associations or other reasons, need protection and 
training. Instead of (as elsewhere) having separate insti- 
tutions, for children and young persons below sixteen, and 
for actual delinquents between sixteen and twenty-one, it 
contemplates the detention of all persons under eighteen 
years of age in one single institution, to be called by a 
name reserved elsewhere for a special type of institution, 
the Borstal School. 

This arrangement was, indeed, felt to be “ not alto- 
gether satisfactory, in that it is calculated to bring 
together boys of different ages and different degrees of 
predisposition to crime”. But it was sought to be 
explained, if not justified, by the fact that “we are just 
beginning to deal with juvenile delinquency, and that 
over-elaboration and consequent increase of cost have to be 
avoided”’.* The idea was stated to be, “ for the present, 
to have the necessary legislation to be in a position to 
start the institution as soon as funds permit ”’. 

16. In the light of our own understanding of the 
position, we are constrained to think that the authors of 
the Mysore legislation were not well advised in setting 
aside the necessity for differential treatment based on 
differences of physical growth and mental development, 
and that the assumption that the appropriate treatment 
for persons of tender age, whether criminals themselves 
or the victitns of others’ crimes, was that which could be 
given in a Borstal School, was a serious error. The latter 
is a more or less semi-penal, corrective, institution 


* Vide Speech of the Mover in the Legislative Council, 
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meant for adolescent offenders, that is, for persons who, 
at the time of conviction or of failure to give security, are 
not less than sixteen years or more than twenty-one, 
whereas what young persons under sixteen need most of 
all is protection, prevention and education under suitable 
conditions in schoo!-like surroundings. 

17. The mere fact that the number of persons in 
the Mysore State falling within each of the differenti 
categories may be small though making a fairly large 
ageregate, is, it seems to us, not a good reason for abroga- 
ting a necessary, almost a natural, distinction based on 
differences of age, physical development, maturity of 
understanding, and emotional stability. 
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18. Norcan we approve of the departure from a 


accepted standards involved in putting the upper age 
limit for “ young persons” and “ youthful offenders” at 
eighteen instead of sixteen years. This, in effect, is 
merely a device to do away with the next older category 
of “ adolescent offenders’”’ between sixteen and twenty-one 
years, who are alone considered elsewhere to be the 
proper subjects for Borstal training. 

19. A really useful simplification would have been to 
do away with the needless technical distinction between 
“ children ” and “ young persons,’ and fix an upper age 
limit of sixteen years for juveniles generally. It may be 
noted, incidentally, that the expression ‘juvenile offender ” 
is defined by the Whipping Act, V of 1903, as meaning an 
offender under sixteen years of age. 

20. By including juvenile courts among courts 
invested with powers under the consolidated Mysore Act, 
the functions proper to the special and the ordinary 
tribunals have been to a large extent mixed up. It 1s now 
open to a juvenile court in the Mysore State to pass ona 
youthful offender a sentence of detention in a Borstal 
School—a power which no juvenile court elsewhere 1s 
empowered to exercise. Hven more open to objection is 
the power given toa court by Section 24 to send vagrant, 
destitute, and unprotected children, who are not offenders, 
to a Borstal institution instead of to a Certified school, as 
in British India. 

There is, besides, a certain overlapping of provisions, 
as for instance between Sections 12 and 20 (d) and between 
Sections 17 and 20. 

21. The scope of the Mysore Act being what it is, it 
is doubtful whether it will be possible to give effect to the 
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provision contained in Section 42 of the Act for the 
transfer of inmates of “ Borstal Schools” (so-called) 
within the State to Borstal Schools outside. If inter- 
transfers of this kind are to be effective, there must be 
substantial identity in the essential principles and policy 
of the juvenile legislation of the different regions 
concerned. 


Necessity for 22. In view of these and other considerations, it 
cena seems essential that the Act should be thoroughly revised 
and recast, or, better still, replaced by a new measure on 


suitable lines. 
Urgency of 23. We fully realize that there may be initial 


‘veniles difficulties, financial and other, in the way of establishing 

undersixteen. and equipping two different sets of special institutions to 
deal with a comparatively limited class of persons. 
Instead of putting off indefinitely a most valuable and 
essential scheme of reform for want of funds, we think it is 
better in every way to take one decided forward step at 
once, and to follow it up with other steps as soon as 
resources permit. As between juveniles under sixteen and 
adolescents of and above that age, we have no hesitation 
in saying that the necessity for action is much more 
urgent and imperative in the former case than in the 
latter. We feel fortified in taking this view by the 
concurrence of experienced opinion elicited during our 
tours in the Madras and Bombay Presidencies. 


Draft of new 24. ‘To facilitate the early introduction of a scheme 

and Rules for the purpose in question, we have drafted a Bill, based 

thereunder. mainly on the Bombay Children Act, 1924, as amended 
from time to time, and have likewise prepared a set of 
rules to give effect to its provisions (Vide Appendices VI 
and VII). We give later on in this chapter an approxi- 
mate estimate of initial expenditure on buildings, and of 
probable recurring charges on account of establishment 
and maintenance, based on data collected during our 
visits to institutions in the two provinces. 

Draft of 29. We have thought it might be helpful, at the 

Schools Act, S@me time, to draw up a separate Bill to provide for the 
establishment of Borstal Schools for offenders of the 
higher age group in the State: (Vide Appendix VIII). 
This, if approved by Government, may be taken up for 
consideration simultaneously with the other Bill, even 
though its actual implementation may have to be post- 
poned till some time after its promulgation. 
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96. The two measures referred to will require to be 
supplemented by an Act for the Release on Probation of 
Offenders. We have accordingly prepared a third draft 
Bill (Appendix 1X), on the basis of the Acts in force in 
British India. 

27. As the policy of the proposed measures of legis- 
Jation, and the nature and working of the scheme intended 
to give effect thereto, must be comparatively new to people 
in this State, it may be useful to add some comments by 
way of explanation of the more noteworthy features. 

98. Juveniles, deprived of proper care and guidance, 
are often manufactured into offenders by the bad condi- 
tions into which they are thrown. So also adolescents 
and adults, committed to short terms of imprisonment, and 
denied suitabie help and encouragement on release, may 
develop a prison habit and become habitual offenders. 
It should be the aim of law, as far as possible, to prevent 
such avoidable waste of human life. 

99. The purpose of the Children Act is both 
preventive and remedial. It aims at the rescue of many 
types of boys and girls under sixteen years of age, who 
are the victims of bad conditions or of exploitation at the 
hands of older persons, and thereby it seeks to prevent 
them from falling into crime or vice. It also takes in 
hand juveniles who have become offenders, and endeavours 
by wise methods of treatment to reform and rehabilitate 
them in society. 

30. The Borstal Schools Act deals with offenders 
between the ages of sixteen and twenty-one years, who 
are likely with proper training to turn out well. Instead 
of subjecting them indiscriminately to the hardening 
process of imprisonment, it selects such of them as are 
likely to be benefited thereby to undergo a course of 
corrective and reformative treatment and training in a 
residential institution on public school lines. 

31. The Probation of Offenders Act extends to 
adult offenders the system of probation allowed for 
juveniles under the Children Act. It thus provides a 
useful alternative to unconstructive imprisonment. 
Treatment on probation has been found in the West to 
be a most successful method of dealing with a certain 
type of offender; and given effective arrangements for 
supervision and guidance, there is no reason why it 
should not prove equally successful in this country. 
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SECTION C. 


DIsPposaAL OF CHILDREN’S CASES. 


Mochinery of 32. We shall deal, first of all, with the case of 
Act. children, or juveniles proper, that is, of boys and girls 
below the age of sixteen years. 
The machinery required for the full operation of 
the Children Act consists of :— 

(a) a Juvenile Court, which hears each case _pri- 
vately and informally, and prescribes the appropriate 
individual treatment ; 

(6) a Remand Home, where children can be safely 
housed after arrest pending settlement of their Cases, 
and also placed under special observation ; 

(c) a system of Probation, both for obtaining 
detailed information regarding each case in its initial 
stage for submission to the Court, and for affording con- 
structive help to children subsequently released on 
probation to their own homes ; 

(d) an Institution or Institutions to which 
children, who cannot be supervised in the open, or other- 
wise dealt with, can be committed for residential 
treatment ; 

(e) an After-Care organization, to help the child on 
release, as well as to run the Remand Home and employ 
a staff of Probation Officers. 


Special 33. It is now recognized that charges against 
children's. Children should be dealt with, not by the ordinary tri- 
cases. bunals, with their excessive formality, their atmosphere 


of publicity and their awe-inspiring accompaniments, but 
by special courts held in camera, free from the presence 
of uniformed policemen, presided over by judges acquainted 
with juvenile psychology and modern methods of treat- 
ment, and governed by a procedure as simple and 
elastic as possible. 

Composition 34. In large towns the Juvenile Court should 

Comte ~— consist of a specially selected paid Magistrate at the 
head and two or three honorary Magistrates (one of 
whom may preferably be a lady) chosen to serve on the 
bench. 

In other places, juvenile cases should be tried by 
the most experienced Magistrate having ordinary juris- 
diction in the locality ; but he should sit at a special 
hour and, if possible, in a special place for the purpose. 
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It is a cardinal rule that the Court should not be 
held in the same place, still less at the same time, as 
the regular adult Court. The best arrangement in 
places where there is a Remand Home is for the Court 
to sit actually in the Home. If this is not possible, 
then the use of some other building should be secured 
as, for imstance, 4 school building or a municipal or 
local board office out of school or office hours. 

35. The work of the Juvenile Court does not, as 
in the case of a Court for adults, end with a finding as to 
the commission of an offence. Its concern is more with 
the offender than with the offence; and so it must go 
on to probe the situation disclosed by the evidence, 
with a view to ascertain the cause of the delinquency 
or other trouble and decide upon the best course of 
treatment. For this purpose it must acquaint itself 
with the child’s history and background, his home 
surroundings, his career at school and at work, 
and also his medical and physical condition. Useful 
particulars may often be elicited by the Court 
itself by a careful and sympathetic talk with the child. 
But in all except the most trivial cases, it will be 
necessary to employ special agency to collect the 
required information from outside. 

36. During the time that this information 1s 
gathered, the child should be released on bail, unless 
the charge against him is very serious, or it is found 
advisable to remove him from bad surroundings or evil 
associations, or there is reason to apprehend that he 
will abscond. In that case he will have to be detained; 
but this should not be in a police lock-up or a prison. A 
special place should be provided for the purpose, with a 
minimum staff, consisting (it may be) of an elderly per- 
son with a sufficient understanding of his task, and his 
wife or other female as matron. 

37. A much better arrangement than a mere place 
of detention is that now being generally adopted in most 
places, whereby a Remand Home is utilized not only 
for purposes of custody, but also for purposes of observa- 
tion, that is, the making of such medical or other 
investigations as may be desirable to assist the Court 
in deciding how best to deal with the offender. The 
need for expert observation and diagnosis before the 
passing of the final decision, while of importance in all 
cases of alleged crime, is particularly necessary in the 
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case of juvenile offences. A child guidance clinic is a 
valuable feature of up-to-date Remand Homes, and often 
facilitates treatment of uncontrollable children in their 
own homes and avoids their removal to a certified school. 
A Remand Home should thus serve a double purpose, 

namely, safe accommodation for a child pending inguiry, 
and an observation centre for the personal study of the 
child. Whereas in the West a large proportion of 
children can he dealt with on bail, a Remand Home here, 
owing largely to the prevalence of destitution, is likely to 
be in very constant use. 

Arrange- 38. Upon the quality of the arrangements made in 

> the Remand Hone largely depends the proper functioning 

Heme. of the Juvenile Court. It is during remand that children 
are studied and friendly relationships established which 
facilitate good inquiry work. Magistrates of the Juvenile 
Court can do much to assist the authorities in carrying 
out the task of management, the difficulties of which are 
not lessened by the fact that children of both sexes and 
of different ages have to be cared for for temporary 
periods. | 

It should be hardly necessary to add that boys and 

girls after a certain age (usually twelve years), should be 
separately accommodated, either in different Homes or in 
detached blocks of the same Home. 

Collection of 39. The collection of all available information 

~~" yequired by the Court, regarding the child’s home condi- 
tions and the circumstances which have resulted in its 
going wrong, is part of the duties of a Probation Officer. 
He should normally begin this part of his work as soon 
as the child is remanded. His enquiries ought to enable 
him to give the Court a concrete picture of the child’s 
environment, and if possible an explanation of the causes 
of his getting into trouble. The Probation Officer should 
also be in a position to give the Court constructive advice 
based on the knowledge he has acquired of the case, 
regarding the best course of treatment to be decided 
upon. 

Disposal of 40. When the Court is in possession of all the neces- 

oe sary facts, it will make a final order disposing of the case. 
The powers conferred on the Court by the Children Act 
are very wide, and provide for a variety of modes of treat- 
ment. The decision may take one or other of the 
following forms :— 

(i) dismissal of the charge ; 
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(ii) discharge of the offender after due admonition ; 
(iii) his commitment to the care of a parent, 
guardian, or relative, the latter binding himself to be 
responsible for the behaviour of the lad ; 

(iv) his discharge or commitment as above, but 
subject to supervision of a person named by the Court ; 
(v) his commitment to a special institution ; 

(vi) caning, in cases where no other punishment 1s 
likely to be effective ; 

(vii) order on the offender or his parent or guardian 
to pay a fine (or damages or costs) ; 

(viii) sentence of imprisonment where the offender 
is fourteen years or upwards ; 

(ix) any other legal mode of dealing with the case. 
41. Where the Court does not dismiss the charge 
or discharge the offender with a warning, the most satis- 
_ factory course would generally be to entrust him to the 
~ eustody of his parents or other near relatives, if there is 
any reasonable prospect of their exercising better care of 
him in the future than in the past, andif the home condi- 
tions are at all decent. Parental responsibility is thus 
not undermined, the State is saved institutional expense, 
and the child is helped in natural surroundings. 

42. But generally children discharged by a Juvenile 
Court to the care of their parents or relatives are far 
more likely to turn out well when placed under the friendly 
supervision of a Probation Officer. A probation order, 
besides stating the security, if any, required and the period 
of the bond, may also specify that the child will live in 
a, certain household under the Probation Officer’s supervi- 
gion, and impose any other desirable conditions, such as 
attendance at school, being placed at certain work, etc. 


By this means not only does a child receive constructive 


help, but his parents or guardians may be guided as to his 
proper future care. 
43. Release under supervision constitutes treatment 
in the open, as opposed to commitment to an institu- 
tion. Supervision should ordinarily mean definite and 
constructive guidance in the child’s own parental home 
where this is suitable. But often home conditions are 
not suitable, and the prevalence of destitution makes it 
necessary to commit a comparatively large number of 
children to institutions. Whether a child can be released 
to parental care under supervision, or requires 
committal to an institution, is a matter which 
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usually requires careful thought and discrimination on — 


the part of the Juvenile Court. The primary and deter- 
mining consideration is not the gravity of the offence, but 
the best interests and future welfare of the child. 

44. Release subject to the supervision of a person 
named by the Court, or (as it is usually known) release on 
probation, is the most effective of all the methods avail- 
able for dealing with a juvenile delinquent. In essence 
it is a suspension of the final decision of the Court for 


a fairly long period, the delinquent remaining during that 


time under the supervision of a person appointed by the 
Court, called a Probation Officer. In this period the 
Probation Officer watches over the offender’s future 
conduct, gives him assistance in procuring work, advises 
him on occasions of difficulty, dissuades him from 
associating with unsuitable friends, and generally directs 
and influences his conduct for good. If the result is 
satisfactory, the Court accepts it, and takes no further 
action in the case. 

45. ‘The successful working of the measure depends, 
in the first place, on adequate preliminary investigation 
prior to the passing of the order for release on probation, 
so that only young persons whose home conditions are 
not irretrievably bad, and who otherwise stand a reason- 
able chance of profiting by this type of treatment, are 
selected. 

It also depends very greatly on the qualities of the 
persons selected to exercise supervision. They must be 
men of high character and large sympathies, with 
judgment, discretion, and enthusiasm for their work. 
Some paid appointments will be indispensable ; but these 
may be confined, to begin with, to the cities of Banga- 
lore and Mysore. Even here, as in other parts of the 
State to which the Act may be extended, the services 
of private individuals interested in social work should 
be utilized as far as possible, and their out-of-pocket 
expenses paid. Voluntary service in this kind of work 
can be of much help; and every attempt should be 
made to build up a network of voluntary probation 
service. The fact, however, remains that few volunteers 
are able to give the time, or have the necessary training 
and background, to do probation work successfully. 
Iixperience in other countries does not in fact favour 
reliance solely or mainly on volunteer workers, save to 
supplement the efforts of a paid professional staff, 
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46. A Probation Officer should not be given more 
cases than he can look after properly. A paid full-time 
Probation Officer, it is found, can manage on an average 
fifty to sixty cases in a city area. In the mofussil, where 
paid Probation Officers have other attached duties, thirty 
to forty cases may be considered a suitable maximum. 
For a voluntary probation worker the number must be even 
less. This is so also for officers handling girls’ cases, who 
(it goes without saying) should always be women. 

The Probation Officer must visit the child in his own 
home frow time to time, and encourage visits to himself 
from the child. Where the child goes to school, a quarterly 
visit to the school may be necessary to verify his 
attendance. 

In the case of bigger boys, the Probation Officer is 
expected to assist them in obtaining useful employment 
as soon as possible, and to check up their work attendance 
occasionally with the employer. In this way Probation 
Officers may to an increasing extent be used as after-care 
agents. Their training and experience specially fit them 
for this difficult but essential task. 

Among other causes of failure in the working of the 
probation system, besides inefficient agents and indifferent 
work, are changes of residence by parents without inform- 
ing the Probation Officer, and breakdown on the part of 
children sent to school. 

47. Itisthe experience in most places that Children’s 
Courts, after making a probation order, do not suffi- 
ciently interest themselves in the way in which it is 
carried out. It is of great -importance that they 
should maintain a close interest in the cases which have 
passed before them, and thereby keep Probation Officers 
up to the mark in the work of supervision. Hvery Court 
should devote an hour or two every month to go through, 
with the Probation Officer, the cases which he has in 
charge. The Magistrates will often be able to help him 
and the children concerned with advice. | 

48. If for any reason it is found inadvisable or 
impracticable to restore the child to his own home or 
other suitable place subject to supervision, the Court may 
have to direct his commitment to a special institution. 
This will also be necessary where a child who has been 
placed on probation wilfully breaks the conditions of 
discharge, or refuses to follow the advice of the Probation 
Officer, or in any way seriously misconducts himself. 
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cent 49. A child offender who has been placed under 
offences, probation for one offence should not be placed again on 


probation upon commission of a second offence, but should 
usually be sent to a special institution. Onthe other hand, 
it 1s not desirable to send a boy to a special institution 
merely because of a casual first offence. 

Case of girls, Also, girls are less fitted for institutional life than 
boys ; and so release on supervision is to be preferred in 
their case wherever possible. But apart from this, if there 
were a properly equipped home for older girls, a great deal 
could be done there to rescue them from moral danger as 
well as to deal with intractable cases. 


Caning for 50. Passing on to the remaining modes of disposal 
exceptional : 
offences, of cases, we must state emphatically that a sentence of 


whipping should never be resorted to in the case of 
juvenile offenders. Even those, like the Indian Jails 
Committee, who would retain its use, are fain to admit 
that it is “effective in only a small percentage of cases,” 
and that often the boy who is whipped relapses into crime. 
In America no juvenile court sanctions the infliction of 
whipping, and it has been recently proposed to be abolished 
in England. Even as regards birching or caning, English 
experience shows that this method of punishment neither 
deters from future delinquency nor makes the young 
offender a better member of society. However, in order 
to meet those exceptional cases in which no other punish- 
ment might be effective, we have no objection to “caning” 
(administered in the way of school discipline) being retained 
in lieu of whipping, as has been done in the Bombay 
Children Act. A provision of the kind contained in some 
Children Acts, permitting of a sentence of whipping or caning 
being added in default of payment of fine, seems rather 
extraordinary, and we have omitted it in our draft Bill. 


— 51. ‘To fine the offender may be a convenient way 
of dealing with a minor offence, and is probably more 
effective than simply discharging him with a warning. 
But there is always the possibility that the offender him- 
self may be in need of definite help and so cannot possibly 
pay the fine. It is otherwise where he is a wage earner, 
in which case he may even be required to make some 
restitution for injury done by him. 

Compen- 52. There is something to be said for ordering the 

| parent or guardian to pay a fine, and in a suitable case to 
pay costs or damages by way of compensation, This may 
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serve to emphasize parental responsibility for the be- 
haviour of children. 

ae 53. A sentence of imprisonment on offenders of or 
' over fourteen years is one of the permissible modes of 
disposal; but it ought to be passed only inthe last resort, 
and in respect solely of lads of so unruly or depraved a 


character that they can be dealt with in no other way. 


In itself, as has been already emphasised, the imprison- 


- went of young persons 1s a measure clearly opposed to 


public policy. 


SECTION D. 


SpECIAL INSTITUTION FOR CHILDREN. 


54. We will now consider the work of the special 
institution which the passing of the Children Act (as 
proposed by us) will enable Government to establish for 
the reception of children and youthful offenders. Such 
an institution (following the definition contained in the 
Act) is that which is commonly known as a “ Certified 
School”; but a “ Children’s Home” is in some ways @ 
better designation, as it carries fewer implications of an 
undesirable kind. 

55. As far as possible, provision should be made in 
the special institution for keeping and treating separately 
actual offenders, vagrants who are only potential crimi- 
nals, and uncontrollable children. 

Small boys and small girls may live in the same 
boarding home or cottage as the bigger girls, who will 
thus have the opportunity to help in looking after the 
smaller children. But boys who have reached the age of 
adolescence (sixteen years) should be removed to a special 
boys’ home, while girls who have any sexual abnoruiality 
(such as past prostitution) should likewise be- kept in a 
- special home for older girls. fey Bist 

56. Occasionally, difficulties may arise regarding 
the age of boys and girls committed to a Certified School. 
One of our draft rules under the Children Act makes 
medical opinion as to age compulsory before the passing 
of the order. By having every child medically examined 
at the time of hearing, the summary discharge of wrongly 
over-aged children will be avoided, and the benefit of 
supervision made available to them. 
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Specialization 57. From the point of view of individual treatment, 

— = it: is an advantage not to make an institution too large. 
Both for this reason and in order to allow of a proper 
distribution and alignment of work, it has been found 
desirable in the Bombay Presidency to have separate 
institutions, some in cities, and others in country surround- 
ings. The former will be in a position to arrange for 
specialized industrial training, while the training in the — 
latter will have an agricultural bias, particularly adapted — 
for the rehabilitation of boys coming from rural areas. 
Thus the David Sassoon Industrial School is meant to 
serve as a centre of specialized advanced vocational 
training. Weaving is to be developed there as the 
principal school industry, with tailoring, canework and 
blacksmith’s work as other special features. These sub- 
jects, on the other hand, have been excluded from the 
curriculum of the newly opened Children’s Home at 
Chembur, which in its turn will concentrate upon those 
children who show a genuine aptitude for agricultural 
training, and will give them advanced training in farm- 
ing and related industries; but carpentry, handloom ~— 
weaving, Clay modelling, etc., will be taught as subsi- _ 
diary industries. Classification according to types is also 
facilitated by such an arrangement : those boys who are 
found to require greater discipline are kept in the 
Industrial School, while others are removed to the 
Chembur Home. Both institutions are under the same 
management, that of the Children’s Aid Society, an — 
influential body with His Excellency the Governor at 
its head, and with various high officials, leading citizens 
and representatives of important public interests on its 
managing committee. 

Single 98. Such an arrangement, however logical and | 

sufficient a CODVenient in practice, cannot, we think, be adopted here, 

present. because, for one thing, we are only at the beginning of 
our experimentation, and for another, the number of 
children to be dealt with must be too small to warrant 
or need such a differentiation. 

For the present there need be only one institution, 
providing for both sides of vocational training, industrial 
and agricultural. In order that equal justice may be 
done to both, it is necessary to locate the new institu- 
tion in fairly open country, where a sutficient extent of — 
land suitable for farming can be procured, but near — 
enough to the outskirts of a city to facilitate supervision _ 
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and inspection as well as to provide eventual employ- 


ment for trained lads 1n industrial occupations. 
59. The Committee has in view a site which seems 


in every way excellently adapted for the location of the 


proposed Children’s Home, and also, later on, of a 


' Borstal School when it is decided to establish one. Full 
ea particulars of the site are given in the annexed Note,* 


_ prepared for the use of the Committee by the Sub- 


Division Officer, Bangalore. It consists of four survey 
numbers, 70 acres 21 guntas in all in extent, attached 
to Peenya village, Bangalore North Taluk. It lies 
along the Bangalore-Tumkur Road to the north, between 
the 6th and 7th milestones from Bangalore City. It 1s 
wholly Government land, classed as gomal but devoid of 
pasture and not used for grazing. Besides its vicinity 
to Bangalore, there is the very material advantage that 
within a distance of three miles from it there are a number 
of industrial concerns (as many as twelve) which employ 
private labour, and which can no doubt afford oppor- 
tunities for vocational training and employment for the 
boys of both the institutions. Other industries are also 
likely to be established in the same neighbourhood. 

Lighting can be easily provided by means of a con- 
nection from the electric line running close by, while a tap 
connection from the main pipe-line from Hessarghatta, 
which (as it happens) runs between two of the survey 
numbers, will provide drinking water. Water for irriga- 
tion may be obtained from wells to be sunk in the low- 
lying parts of the site. 

60. The new institution, obviously, has to be brought 
into being in an environment befitting its character and 
function. ‘The location of a reformatory institution for 
the young inside or even in the near vicinity of a jail 
building is to be strongly deprecated. Unless this is 
avoided, the jail point of view and jail methods are likely 
insensibly to be introduced. On the contrary, the 
endeavour should be to approximate the institution to an 
ordinary school ; and such resemblances to a prison as high 
enclosing walls and ‘ron-barred windows should be avoided. 
The buildings for residence should be planned more or less 
on the cottage system. 

61. We have been at some pains to form an approxi- 
mate idea of the requirements of such an institution, the 
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initial expenditure, the running cost, the staff to be 
entertained, and so on. 

Our deductions are based to some extent on data 
pertaining to the Children’s Home at Chembur, an insti- 
tution which embodies much recent practical experience, 
and may well serve as a model for our own initial endeav® 
ours in the same direction, especially because, though 
mainly agricultural in bias, it has also sufficient facilities 
for craft training. 

62. The Chembur Home has been established some 
18 miles away from Bombay City, on an extent of 130 
acres leased by the Bombay Government to the Children’s 
Aid Society. The eventual outlay of about three lakhs is 
expected to be more than fully covered by the Government 
donation of two lakhs, the contribution of one lakh from 
the Bombay Corporation, and private donations aggrega- 
ting about three-quarters of alakh. Work to an extent of 
about two lakhs has already been completed; and it was 
sufficiently advanced by September 1939 to allow of the 
construction of thirty huts or cottages and their occupa- 
tion by a number of children drawn from differant 
institutions. There are at present 400 inmates; but 
there will be accommodation sufficient eventually to 
absorb 2,000 boys. 

63. The following items, relating to the outlay on 
buildings and equipment at Chembur, are reproduced as 
likely to give an idea of the provision to be made locally 
for our own purposes : 


Rs. 

_ Thirty cottages, at an average cost of Rs. 2,500... 75,000 
School building ve sed -»- 205,000 
Two workshops, each costing Rs. 7,500 --- 15,000 
Two offices os 60 3,000 
Servants’ quarters, two blocks yan »»  §,000 
Six staff quarters nes — .-- 12,000 
Electricity, water connections, closets, fencing, 

gates, &e. one ewes --- 15,000 
Total, approximately, Rs. ... 1,50,000 


This, of course, does not include levelling, drainage 
and other items dependent on the nature of the site, 


64. As the maximum number of children to be ac- 
commodated in the proposed new Home at Bangalore is 
not likely at any time to exceed 300, it will be enough to 
provide 15 cottages, at an approximate cost of Rs. 40,000 ; 
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all of them need not moreover be built at the outset. 
The cost of a new school building may be put at 
Rs. 15,000, the same as the cost of both tbe industrial 
_ workshops. Offices and quarters will require Rs. 20,000 ; 
and initial equipment, including furniture, electric and 


| water connections, closets, etc., will absorb Rs. 15,000. 


On the whole, it may be taken that the total eventual cost 


will not exceed one lakh of rupees, as against the sum of 


Rs. 2,35,000 originally estimated for a Borstal School 
for Mysore. 

65. The cottages for the boys need not be costly or 
elaborate either in design or in construction. The rooms 
may be fifty feet long by sixteen feet broad, and built of 
stone, and roofed with asbestos sheets. The floors, however, 
should be paved with stone or cuddapah slabs, and not 
_ smeared with cowdung (as in some of the institutions 
visited by us outside); we have allowed for the small 
additional expense in our estimate. It will be possible, 
after some of the huts are built, to encourage the boys to 
take part in building the rest. Their services will of 
course be always utilizable for keeping the premises and 


_ the surroundings clean. 


66. Having taken into consideration the establish- 
ments maintained in the certified schools visited by us in 
Madras and Bombay, and also that recommended for a 
Borstal School by the Mysore Committee of 1937, we 
think that an establishment on the following scale will 
be required to run the new Children’s Home. The 
recurring cost in the initial years will be about Rs. 9,000 
per annum. 


Appointment. Salary per mensem. 


Rs. 
Superintendent and ex-officio Head Master 
(a University graduate with, if possible, 
institutional experience and a Social 


Service Diploma) ... 150-—10 - 2650 
Deputy Superintendent and Manager (a 

graduate with office and institutional 

experience) 70—5—120 
One Medical Officer (a Sub-Assistant 

Surgeon) tad 50—5--S0 plus Rs. 20 A. 


Three Matrons, one for each unit (elderly 
woman with some nursing experience), each 30-~5/2—50 


One Accountant and Store-keeper .-»  380--5/2--50 
One clerk and typist bes vis 20-—j— 80 
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Appointment. Salary per mensem, 
Rs. 

Three qualified Teachers who will also be 

House-masters, (at least matriculates, 

preferably young men interested in the 

educational and general welfare of 

children), each és se 90—5/2-—50 
One Agricultural Instructor (with two 

years’ training in an Agricultural 

School and Diploma) ... .. 80-5/2—50 
A Drawing Master (with diploma) ...  380—5/2—50 
Two qualified industrial instructors (one for 

textiles and tailoring, and one for car- 

pentry, smithy and canework), each ... 25 -1~35 


One cook ‘an _ hin 15—1-20 
One gardener ae Led 90—1 — 25 
Physical instructor ee ... 30—-5/8--50 
Four peons, each .. 12-18-16 
Two scavengers, each ms : 10 


67. The salaries proposed are fixed on a graded 
scale, so that the staff as a whole may form part of 
a self-contained service with adequate prospects. To 
have to look for further promotion in the regular 
Prisons Department is apt to develop in the members 
a mental attitude towards their work and their charges 
which (as they may imagine) will make them good 
jail officials later on. 

68. It now remains to indicate briefly the arrange- 
ments that have to be made in regard to the upbringing 
and training of the inmates of the Children’s Home. 

As we are to have only one Home for all children, the 
necessity felt elsewhere for selection and specialization 


will not arise. And it will likewise be unnecessary to 


have different grades of Certified Schools, senior and 
junior, as in some provinces. 

69. All children will be received in the Home, but 
they must be divided according to age into three groups, 
viz., (1) children under ten years, (2) those between ten 
and thirteen, and (3) those between thirteen and sixteen ; 
and each group must be allotted separate cottages. ‘Two 
cottages, one in front of the other, will make one unit for 
cooking and social life, each with a matron and a house- 
master. The matron will combine in herself the functions 
of a friend and guide, like the mother in a family, especially 
for the younger children. In addition there will be the 
house-masters, the duties of which position will be 


| 


| 
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performed by the school teachers. ‘I'he matrons and the 
house-masters will, like the other members of the staff, be 
provided with free quarters, lighting and water. 

70. The medical care of the children must have 
regard both to the preventive and to the curative side. 
Arrangements should be made for the periodical weighing 
of children affected by venereal or other infectious or 
contagious disease, for the disinfection of clothing, and so 
on. Case sheets will be maintained in sufficient detail for 
every child, healthy or sick. 

71. Each child should be given four baniyans, two 
shirts, and two towels per year, in six-monthly instal- 
ments. The bedding may consist of a carpet, a cumbly 
and a cotton blanket. | 

72. The children will do their turn in the kitchen 
along with the paid cook in preparing the daily meals. 
They will also do a lot of household work, such as garden- 
ing, sweeping, dusting, washing, ironing, and manual 
work. 

73. The daily routine may be on the following 
lines :— 


5-30 A.M. The children get up. 

6 A.M. TO 6-30 Half an hour’s physical drill. 

6-30 A.M. TO 7 Kanji. 

7-30 A.M. TO 9 Workshop; theoretical instruction. 

9 A.M. TO 11 Literary classes or workshop (in shifts). 
11 A.M. Morning meal: rice or ragi, dhall-soup 


12 NOON TO 1-30 P.M. 


with vegetables, and butter-milk. 
Workshop ; practical work. 


1-30 P.M. TO 4 Literary classes or workshop. 

4 P.M. Kanji. 

4-30 P.M. Boys are marched out in teams in charge 
of teachers. Cricket, hockey, football, 
volley-ball and other games. 

5-30 P.M. Return. Bath and washing of clothes; 
soap to be given. 

6 P.M. TO 7 Evening meal. Rice or ragi with curry 
and butter-milk. 

7 P.M. TO 7-30 Boys are taken out for a stroll. 
(Monitors will control, and peons 
watch.) 

7-30 P.M. TO 9 English classes. 

9 P.M. Dormitories. 


74. Except during meals and sleep, the children will 


remain outside the cottages most of the time, undergoing 
training or doing work or being otherwise engaged. A 
working day will consist of six hours in the case of 
children below ten, and of seven hours in the case of the 


Medical care. 


Clothing. 


Household 
work. 


Daily routine. 


Apportion- 
ment of time. 


Literary 
education. 


Training in 
crafts. 


Aim of 
instruction. 


Manufactures. 


172 CHAPTER XI 


older ones. Out of these, three hours will be devoted to 
literary instruction, and the remainder to the learning of a 
craft or to manual work (agricultural or industrial). In 
addition there will be an hour’s physical drill and outing. 
In the case of those who have completed their literary 
instruction, it will be sufficient to have continuation 
classes in the evening, the rest of the time being devoted 
to industrial training and labour. 

75. Literary education will be primary in character, 
and cover instruction in all the prescribed standards. In 
special cases higher education may be arranged for in some 
outside schools in the City. Teaching will be through the 
child’s mother-tongue (Kannada, Tamil, Telugu or 
Hindustani); but elementary English will be taught in 
the two higher standards. 

76. Provision should be made for teaching the in- 
mates some one or more of the following groups of crafts :— 

A. Agriculture, including farming, vegetable garden- 
ing, poultry keeping, dairying, bee-keeping and other 
indigenous industries related to agriculture. 

B. Textiles, including weaving (with improved hand- 
looms), tailoring, button-making, rope-making, etc. 

C. Wood and metal work, including carpentry, 
painting and polishing, blacksmith’s work, fitter’s work, 
tinning, etc. 

D. Leather work, including shoe-making, belts, 
kit-bags. 

K. Miscellaneous, such as rattan work, pottery, clay 
modelling, book-binding, signboard painting, laundry 
work, etc. 

F. Elementary building construction, including 
drawing, masonry, building huts and road making. 

In the case of girls, instruction will include weaving, 
needlework and embroidery, in addition to the elements 
of domestic science. 

77. In the selection of crafts the individual aptitudes 
of the children and their future interests will both be 
consulted. The courses of instruction will be so framed as 
to train the hand and eye in the use of ordinary tools, and 
to develop the general skill, intelligence and alertness of 
the pupil, in other words, his aptitude for industrial work 
generally. 

78. All cloth required for the inmates will be 
manufactured in the Home. The tailoring class will be 
in two sections, one for drawing and the other for learning 
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practical work on the sewing machine. The clothing of 
the inmates will be prepared in this section. Outside 
orders may also be executed for cloth, furniture and other 
articles manufactured in the Home. 

79. The boys employed on farming will work in 
batches of 25 each in two shifts, in the morning and in 
the evening. 

80. Moral instruction will be imparted in the 
educational classes by the regular paid teachers. Magic 
lantern lectures on health and other subjects of utility or 
interest will be arranged for at short intervals, if necessary 
by engaging outside agency. In addition, debates will be 
organized once a week or fortnight among the inmates. 

81. Scouting, ambulance and first-aid will form a 
regular part of the system of training. Band music will 
be taught to select pupils. 

82. Open air games, camps and outings will be 
recognized features of the institution. Healthy outdoor 
games, both English and Indian, will be regularly played 
on an extensive playground attached to the Home. The 
children will be occasionally taken out for free cinema 
shows and to visit places of interest. 

83. Boys who are industrious and well conducted 
may earn a gratuity of eight to twelve annas on an average 
per month, half of which they may be permitted to expend 
in buying requirements for themselves. For this purpose 
they may be sent to the market once a month in batches. 

84. In order to complete our estimate of the recur- 
ring expenditure of the Home, we have to add the cost of 
maintenance of the inmates. We accept the estimate 
arrived at by the Committee of 1937, namely Rs. 100 per 
head per year for rations, clothing, and other charges. 
This tallies more or less with the basis underlying the 
capitation grant of from eight to nine rupees per head per 
month, allowed in Bombay and elsewhere to all voluntary 
certified schools which receive children committed by the 
Juvenile Courts. At this rate, the maintenance charges 
of 300 children will amount to Rs. 30,000 per annum; but 
of course the charges in the early years, till the maximum 
number of inmates is reached, will be much smaller. The 
receipts from the sale of manufactured articles may be set 
off against the cost of raw materials and contingencies. 
There is also the saving that will result in the expenditure 
of adult prisoners’ institutions, an item which (as we have 
already pointed out) must not be left out of account, 
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SECTION E. 


SPECIAL INSTITUTION FOR ADOLESCENT OFFENDERS. 


85. We have to consider, next, the case of adoles- 
cent offenders, or youngsters between the ages of sixteen 
and twenty-one, who are likely, unless taken in hand in 
time, to take permanently to crime: 

86. The passing of the Borstal Schools Act will 
empower the Government to establish a special institu- 
tion to which such persons can be sent by the Magistrates, 
there to be kept under discipline and control for a term of 
years. The aim is to give young offenders whose minds 
are still plastic a fresh outlook and a new bent. They 
will be taught a trade, educated and trained to follow an 
honest livelihood. ‘ 

87. ‘The double object of reformation and training 
cannot be properly carried out unless the term of deten- 
tion in the special institution is sufficiently long. The 
minimum period has accordingly to be fixed (as in recent 
legislation) at three years, and the maximum at five. But 
if a lad shows promise and does well, he may be able to 
reduce the period to about two years by earning remission. 
It will also be open to the authorities, at any time after 
six months from the commencement of the term of deten- 
tion, to release an inmate on license if there is a reason- 
able probability that he will abstain from crime. (Vide 
also para 117.) 

88. The discipline of a model institution is a 
combination of mental, moral, physical and industrial 
training of a strenuous kind. 

89. Literary education must be compulsory, and 
has to be imparted through one or other of the principal 
vernaculars—Kannada, ‘l'amil, Telugu and Hindustani. 
The regular course of teaching will include all the pres- 
cribed elementary standards, and may be carried even 
beyond in exceptional cases. 

It should be sufficient in any case to qualify the 
pupil for reading the news of the day or the letters of his 
friends, for writing well enough to communicate with 
others, and for a sufficient knowledge of arithmetic to 
keep his own accounts. 

90. ‘The period of literary instruction every day will 
be two hours, the pupils coming in batches, Such of 
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them as are of the highest standard may be expected to 
assist in teaching the other boys. 

91. The regular education may be supplemented 
by lantern and cinematograph lectures on educational 
subjects, hygiene, rural uplift, etc. For those more 
advanced, a library should be provided, so that the 
habit of reading may be encouraged. The inmates 
~ ghould be allowed to borrow books freely and to change 
- them as often as may be convenient. 

92, Religious and moral instruction should receive 
special attention. This topic has been sufficiently dealt 
with in another chapter of this Report. It 1s needless 
to say more at this point than that exhortations by 
themselves are not sufficient to ensure the right moral 
attitude, but that the whole scheme and the working 
and atmosphere of the institution should conduce to 
the development of the primary virtues of self-control 
and self-respect. 

93. Vocational training in the institution must 
have special reference to the prime object of fitting the 
pupil for life outside. It may be that some skilled trades 
cannot be learned in two or three years’ time; but 
even then a lad may be taught to use tools and simple 
machinery, and get a erounding for a mechanic’s or 
other job. From the point of view of training and 
preparation for a living, industries like carpentry and 
blacksmith’s work, printing and binding, tailoring, turning 
with a lathe, weaving, and laundry work, are particularly 
suitable. Agriculture is always an occupation of much 
value, especially for boys drawn from the cultivating 
classes; and so, if possible, a small farm should be 
attached to the special institution, besides a vegetable 
garden. Trained gardeners often command good wages. 
Whatever the trade or industry selected, each pupil 
should ordinarily devote six hours daily for training and 
labour combined. 

94. It will not be out of place to mention that some 
of these industries ought to be distinctly profitable to the 
institution and tend to economize the cost of running it. 
Thus its carpentry section ought to be able to supply 
ordinary furniture required by Government departments and 
by hospitals; and its weaving section, things like bandage 
cloth, bedsheets, and towels wanted for hospitals, and 
other institutions. Its tailoring section should prepare 
the dress required for the inmates, and even perhaps 
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the uniforms for the police and other departments. A 
vegetable garden of about ten acres ought to grow all the 
stuff required for use in the institution, and even have 
some left for sale outside. 


95. Gymnastics, drill, out-door games and route- 
marches, all play an important part in physical culture. 
Similarly scout-craft, ambulance work, first aid practice, 
and matches against outside teams, contribute to the 
development of character. There should, of course, be a 
large play-ground for outdoor games and for parade. A 
weekly parade of all the inmates of the School, wearing 
uniforms of distinctive colours, arranged in’ squadrons, 
and marching to the accompaniment of the school band, 
not only forms a picturesque sight, but has a distinct 
educative value. For in-door games, concerts, etc., there 
should be a recreation room, which can occasionally be 
used as a theatre if fitted with curtains. The lads should 
be taken out once a quarter to cinema shows. 


96. Hach inmate should be given once in six months 
a white cotton cap, two cotton shirts, two cotton chaddis 
or shorts, and a pair of towels. A cotton-woollen shirt 
or jacket may be issued during the cold season. In 
addition, he may be provided with a special uniform for 
Sports and parade. Khaki suits need be given only to 
the monitors. The working suit will be washed once a 
week, and so also the house suit but on another day. 


97. The bedding may consist of a carpet, two 
cutnblies or blankets, and one bed sheet; but no pillows 
need be supplied. 


98. Daily bathing should be insisted on, usually at 
the end of the day and just before the evening meal. 
Several platforms should be provided, where a score of 
boys can bathe at the same time. An ounce of washing 
soda may be issued to each inmate for washing his clothes. 
Soap may also be allowed to be bought by any one out of 
his private money. 


99. As the inmates will all be of or above sixteen 


“years of age, they may be expected to do all the cooking ; 


and it will be unnecessary to employ paid cooks. The 
daily diet may be as follows :— 
Morning.—Ragi kanji and chutney. 


Forenoon.—Rice or ragi, dhall soup with vegetables, butter-milk, 
half-lime fruit and salt, 
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Evening.— Rice or ragi, vegetables, mutton for non-vegetarians, 
and butter-milk for vegetarians. | 
Gingely oil may be given with food every day, and 
ghee twice a week. 


100. It will be seen from what has so far been said Character of 
that the Borstal system, as it exists to-day, more system. 
resembles a school than a penal institution. It is, in 
fact, many steps removed from a prison. ‘The gates 
stand open all day, and neither at work nor at play are 

the lads confined within the walls. The routine is one of 
astrenuous working day, comprising physical training, 
| six hours’ work in workshop or outdoor party, and two or 
_ three hours of school or study. The object is not merely 
to keep the lads busy ; they must be occupied in activities 
that are really useful and meaningful to them. 


101. With this view the daily routine should be so Paily routine 
arranged as to keep the boys suitably engaged right 
through the day. The following is a model time-table :— 


6 AM. ae Opening. 

6 TO 6-30 A.M. ai Morning ablutions. 

6-30 TO 7 A.M. S Morning Kanji. 

7 TO 7-30 A.M. ‘i. Drill. 
7-30 TO 9-30 AM. ... Literary classes in two shifts. 
a 9-30 To 11 A.M. tae Industrial training and work. 
" 11 A.M. TO 12-30 P.M.... Meals and rest. 

12-30 TO 3 P.M. hs Industrial training and work. 

3 TO 5 P.M. iH Literary classes. 

5 TO 6 P.M. ae Games. 

6 TO 7-30 P.M. a3 Bath and evening meal. 

7-30 P.M. ape Locking up time. 

7-30 TO 9 P.M. one Radio, or reading. 

9 P.M. oe Lights off. Sleep. 


’ 102. In order to develop corporate spirit and tO The House 
facilitate individual treatment, the House system has **™ 
been introduced into most institutions, and is now consi- 
dered fundamental to their organization. The inmates are 
divided into a number of Houses, usually four to six, and 
each consisting of from fifty to sixty boys. The grouping is 
according to the different age levels of the inmates. In” 
each House, too, there are often smaller groups or sections, 
of ten to twelve lads each, under a leader from amongst 
themselves. There is friendly rivalry between the various 
Houses, and the spirit of competition between them 
provides an effective means of urging each individual to 
do his best. | 


12 
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poate with 103. At the same time, in order to encourage self- 
ieee? reliance and to recognize industry and special merit, it is 
privileges. 


found advisable to introduce a regulated system of grades 
carrying progressive freedom and privileges. 

The inmates are divided into three grades, wiz., 
Ordinary, Star and Special Star, 

The new arrival is placed in the ordinary grade, 
where he remains for at least six months. During this 
period he is employed on domestic or manual] labour 
adapted to his physical condition, and he is carefully 
observed by the staff . with special reference to his 
character, mental disposition and fitness for a particular 
industry. By diligence and good conduct a lad becomes 
eligible for promotion to the Star grade. 

A daily record is kept for each inmate, and marks 
are allotted for each day. One who earns at least 500 
marks is promoted to the Star grade, and is placed for 
training in a trade suitable to his disposition and capacity. 
By exceptional merit a pupil may even win promotion to 
the Special Star grade. On the other hand, one who is 
found to be exercising a bad influence, or is guilty of serious 
misconduct, is liable to be reduced to the ordinary grade or 
to the penal grade below it. While in the penal grade, 
an inmate is employed in separation on hard and laborious 
work, and forfeits all privileges including gratuity. The 
inmates in the higher grades are allowed to go out un- 
attended, subject to reasonable limits of time and distance, 
and are in other ways trained to respond to trust and 
confidence. <A small monthly gratuity is attached to 
each of the two higher grades, namely, eight annas and 
one rupee, respectively, per month. In addition, as soon 
as an inmate has achieved a certain degree of proficiency 
in whatever occupation he is employed, he is granted 
a small but regular allowance, proportionate to his 
industry. A portion of this money is reserved for dis- 
bursement to the adolescent on release, either in a lum 
sum or by instalments; the remainder he is permitted to 
spend at his discretion so long as nothing objectionable 
“is purchased. 

Such of the Special Star grade inmates as have only 
siX months more to leave the school are permitted to 
move about freely, and even to live in separate cottages 
just outside the school. 

Accommods- 104. The House System necessarily implies asso- 
moni Sioek®. ciated accommodation in blocks, Cells are out of place 
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in a non-penal institution, except in the case of an 
intractable lad, or for purposes of segregation. 

~- 405. The inmates may be permitted to go on parole Leave, 
fer leave for about ten days in the year. They should — 


| be allowed to interview their parents or friends freely, and 
to write occasionally to their parents. 
# 106. The District Medical Officer should be the Medical 
“ehief Medical Officer of the school, sad an auekeexercise 
supervision over the purely medical side of the work. 
; Within the institution there must be a hospital in 
charge of a full-time Sub-Assistant Surgeon, living on the 
oo There should be a compounder to assist him. 
Nursing should be done by a few of the inmates trained 
for the work. All serious cases should be sent to the 
General Hospital. From six to ten beds (according to the 
number of inmates) should be provided in an in-patients’ 
- ward. 
All the inmates should be medically examined once 4& 
_ week, and weighed once a fortnight. A record should be 
kept for each inmate in which the details of the medical 
examination should be noted from time to time. 
| 107. Besides the medical record. 1b is necessary also Individaal 
to maintain an individual record (in the form of a register), SE ae 
containing particulars of each inmate, his educational and 
 yocational training, his physical or athletic progress or 
| activities, and other details. | 
| 108. The staff for a Borstal School containing Staff of 
between 200 and 300 inmates may be more or less on the eee 
game scale as already suggested for the new Children’s 
Home, with the omission of the matrons and the cook, and 
the addition of two teachers and two vocational instructors, 
and of a band-master or instructor in music. The guarding 
staff of peons will also have to be increased by two or 
_ three men. 
~~ +The members of the Borstal School staff may be 
- included in the same cadre as those of the Children’s 
Home. 

109. The recurring cost of the establishment may Cost 
be roughly put at about Rs. 9,000 per annum in the a ee 
earlier years. As regards the maintenance of the inmates, tenance. 
the cost per head per month has been worked out in the 
Dharwar Borstal School at Rs. 14, but this includes the 
pay of the establishment. The cost of diet alone comes 
fo less than Rs. 3 per head. All things considered, we 
think it would be safe to put the cost of maintenance 
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proper, including food, clothing and accessories, at Rs. 10£ 
per head per year. 

110. The maintenance of order and discipline will 
no.doubt require that certain summary powers of punish- 
ment should be vested in the Superintendent. But these 
powers should be used sparingly and with restraint. 

Punishment should ordinarily take the form of a 
reduction in grade and the deprivation of privileges for 
stated periods. Further punishments would be the 
imposition of some form of hard extra dril] or physical 
exercises, penal diet, labour, or separate confinement for 
short periods. Corporal punishment should be rarely, if 
ever, resorted to. If at all employed, it should be 
administered in the manner of school discipline, with the 
birch and not the cane. For all ordinary offences (such 
as the use of beedies), it may be well to try the offender 
by a Court of Honour consisting of the boys themselves. 

While discipline is essential, self-discipline is what is 
needed most, and this cannot be engendered by a mere 
system of mechanical obedience. The emphasis must be 
shifted from punishment or repression to constructive 
individual treatment. It is imperative that the lads in 
the institution should acquire the habit of work, if they 
are to lead useful lives after discharge. But this is not 
promoted by a routine of continual drill and parading. 

111. The best-conceived regulations will not, by 
themselves, effect much. Boys of the class sent to the 
special institution can only be reformed by the contact and 
example of trained instructors with educated and sympathe- 
tic minds. What matters most is the personal influence of 
the staff, from the Superintendent downwards. The 
practice should be developed of officers working with the 
boys, and not just standing over them. 

112. If and when it is found necessary and possible 
to establish a special institution solely for girls, it should 
of course be placed under female superintendence. The 
general scheme of discipline and training may be more or 
less on the lines suggested for boys’ institutions. In 
addition, all the girls must pass through a regular course 
of instruction in domestic duties, including cooking, 
sewing, and laundry work. They must also spend some 
time in the flower and vegetable gardens. All have to 
take up some form of handicraft, the proceeds of which 
may he sold, and the profits added on to a general fund 
to be utilized for providing comforts and amusements for 
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2 who are well-behaved. Their training has mainly 
0 be for a domestic life outside, and it is also the best 
ssible training should they subsequently marry. 


SECTION F. 


CONTROL AND AFTER-CARE. 


113. The question of the administrative control of 
Borstal Schools for adolescent offenders and Certified 
Schools for children (not all of them offenders) is one that 
—.. some difficulties. ‘I'he discipline in the former 
‘is corrective or semi-penal in character, and in the latter 
wholly educative. Accordingly, in England the former 
stitutions are under the Prison Commission, and the 
latter under the Reformatory Schools Department ; but 
‘this arrangement has been adversely criticised for the 
‘reason, among others, that it splits up what is really a 
continuous process of training and education, prevents 
the problem of juvenile and adolescent delinquency from 
‘being treated as a whole, and does not enable proper 
industrial training to be given extending from school age 
to adult age.* 

_ 114. In the Bombay Presidency the control of the 
Borstal Schools is with the Inspector-General of Prisons, 
while that of Certified Schools has been entrusted to a 
newly appointed provincial officer, the Chief Inspector of 
Certified Schools, who has also other duties connected 
} with Criminal Tribes and the Backward (or aboriginal) 
} Classes. In Madras the Inspector-General of Prisons 
Beeercises, under Government, controlling authority over 
all Borstal schools; and the same officer has been 
a ypointed Chief Inspector of Certified Schools under the 
Cl nildren Act. 

115. The balance of advantage is, in our opinion, 
i distinctly in favour of co-ordinating, but not merging, the 
work of the two classes of institutions under the same 
} general administrative control. We do not think it will 
be practicable to entrust this to the Department of Public 
} Instruction, already sufficiently weighted with educational 
work proper. But we certainly do think that that Depart- 
'ment should be closely connected with the management, 
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* Vide ‘‘English Prisons To-day ’’ by Hobhouse and Brockway, 
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and have due representation on the Committee of Visitors 
and that it should be assigned definite functions of inspec 
tion and advice. 

116. Since we are recommending the appointmen 
of a whole-time head of the Prisons Department, an 
inasmuch as the spirit and atmosphere of the Departmen 
may be expected, with the inauguration of the reform 
we have in view, to move definitely in the direction o 
reformative treatment for all persons under the custody 
and care of the State, we conclude that it is best, on the 
whole, to place both institutions under the Inspector 
General of Prisons, who may be designated ex-offici 
Chief Inspector in relation to them. 

117. Boys committed to certified schools are gene 
rally released on license after the lapse of two-thirds o! 
the period of commitment, and placed under the supervi 
sion of Probation Officers. In special cases, earlier consi 
deration may be given. Occasionally, however, a chil¢ 
is committed for an insufficient period with the result that 
when he is released he is imperfectly disciplined and more 
or less unreliable. Ag a rule it is far better for the Court 
to commit children up to the maximum age of eighteer 
years, and for the authorities of the Certified School tc 
apply for release within that period. 

In the case of lads committed to a Borstal School, the 
detention is up to the age of twenty-one, and occasionally 
up to twenty-three years; but an individual may be 
released earlier on license after taking into consideration 
his antecedents, his behaviour at the school, and his 
home conditions and environment. 

118. Kelease on license within the period of com- 
mitment, offering as it does provisional freedom unde 
guidance, is itself an effective form of preparation for com- 
plete liberty. The chief conditions of success are two: 
regular friendly supervision by a Probation Officer, and the 
procuring of remunerative employment, so that the indivi. 
dual released may be enabled to strike root in ordinary life. 
In addition, residential accommodation will have to be 
found for completely destitute children, who have ne 
homes of their own in which to live, during the unexpired 
portion of the commitment period, and until regular work 
can be found for them. 

119. In the case alike of juveniles and of adoles. 
cents so released, an organized system of after-care is of 
extreme importance, not less so than in the case of adult 
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prisoners. Such assistance is based in both cases on 
similar principles, and can, as experience elsewhere shows, 
be carried out under the auspices of one and the same 
organization, but if need be in different sections or 
branches of it. But where sufficient resources in men 
and material are available, it is undoubtedly preferable to 
have a separate Children’s Aid Society, as in Bombay. 

120. The finding of suitable openings for released 
lads will be an important part of the functions of such an 
organization, which may consist of a strong Central 
Society working through a number of local associations. 
In addition, the Society should require its agents to keep 
in touch with discharged pupils, to visit them regularly, 
to give them any guidance or assistance possible in their 
after-career, to ascertain that they are working steadily 
and abstaining from association with bad characters , and 
to maintain a record of the number who turn out well or 
ill in after-life. 

121. The work of a District After-care Association 
will cover a wide range. It will include :— 

(1) The supervision of boys and girls in the district 
who have been released on license from a Certified 
School. 

(2) The supervision of adolescent offenders released 
on license from a Borstal School. 

(3) The carrying out of probation work, ,especially 
amongst juveniles under the Children Act. 

To carry out this work properly, it will be found 
necessary to maintain a Remand Home, and to employ a 
paid Probation Officer, who may be assisted as needed by 
voluntary Probation Officers. 

122. It is only after suitable arrangements have been 
made for rewand and probation, that the Children Act 
can be put into force in any local area. But directly a 
District After-care Association is in a position to open a 
Remand Home and employ a Probation Officer, it should 
become eligible for a grant-in-aid from the Central Society. 
These grants may amount to one-half the salary expenses 
of the Probation Officer, and extend to financial assistance 
towards the rent charges of the Home. 

123. As regards the management of a District After- 
care Association, this should be framed on a wide 
representative basis. The non-official element should 
predominate. Local bodies should be adequately 
represented, as the work involved is essentially civic in 
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character. Wherever possible, the Municipal authorities 
should be encouraged to provide annual grants in 
order that the District After-care Association may be 
assured of a regular income, in addition to ordinary 
subscriptions. It is essential that the Managing Com- 
mittee should be representative of popular opinion, in order 
that adequate help from the public may be secured. In 
addition, notable members of all the different local com- 
munities should be included, since children of all castes 
and creeds require help. The choice of members of the 
executive is most important, as upon their character will 
largely depend the general efficiency of the whole organi- 
zation. Office-bearing must be regarded as responsibility 
for active work, and not as mere honorary distinction. Jn 
the event of the secretarial work proving too heavy a 
burden for one person, joint Honorary Secretaries can be 
appointed. ‘Lastly, it has to be remembered that the 
major part of the work of an After-care Association lies 
amongst juveniles, and care must be taken to appoint a 
certain number of ladies, especially those with educational 
experience, on the Managing Committee. Affiliation of 
the local District After-care Association to the Central 
organization will secure proper standardization of work 
throughout the State. 


Position of 124. Probation Officers, it will be seen, owe a double 
Officers. allegiance to the local Association and to the Court. Such 


an arrangement need not lead to any difficulty, for both 
should function in close co-operation, and act under 
Government control through the District Magistrate. The 
Probation Officer, so far as his duties as such are concerned, 
is first and foremost an ofiicer of the Court. It is his duty 
both to advise the Court in cases relating to children, and 
also to serve it faithfully by carrying out its orders in the 
spirit and in the letter. 


CHAPTER Xil. 


Recidivism. 


1. Recidivists (¢.e., persons who relapse into crime, 
and hence are repeatedly convicted) fall into two fairly 
well defined classes. The first of these types—the “ petty 
recidivist ’’—consists of habitual offenders whose delin- 
quencies arise chiefly from weakness of character or of 
intelligence. The second class of recidivist comprises the 
professional criminals, and others who may be regarded as 
more fully responsible and deliberate in committing their 
offences against society. 

2. As regards the petty recidivist, the treatment in 
prison, disciplinary and reformative, should be directed 
towards developing his intelligence and strengthening his 
character, teaching him habits of industry, and training 
him for some form of honest livelihood after release. 

The introduction of machinery into prison factories, 
and the instruction of prisoners in mechanical weaving 
and spinning, will give a certain number a trade that they 
may follow after release. 

3. It is the case of the confirmed or professional 
recidivist that presents the greatest difficulty. It has 
been found by long experience that repeated imprison- 
ment does not deter those who make a profession of the 
graver forms of crime from “continuing their war on 
society with a cynical indifference to the methods devised 
for its protection.” It fails in most cases to teach the 
criminal the error of his ways, and only serves to harden 
and confirm him in his evil courses. 

4. It was considered in England that a new form of 
sentence should be placed at the disposal of the judges by 
which these offenders might be segregated for long periods 
of detention, during which they would not be treated with 
the severity of first-class hard labour or penal servitude, 
but would be forced to work under less onerous 
conditions. As loss of liberty would to them prove 
eventually the chief deterrent, so, by their being removed 
from the opportunity of doing wrong, the community 
would gain. 
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This was the genesis of the Prevention of Crime Act, 
passed in 1908, with a view to provide a new form of 
custody, known as “ Preventive Detention.” Under it a 
habitual offender with at least three previous convictions, 
who is again convicted of crime and sentenced to penal 
servitude, may “for the protection of society’ be 
sentenced to preventive detention for not less than five 
and not more than ten years, commencing from the 
completion of his substantive sentence. 

Its incidents. 5. The system is a milder form of treatment than 
that to which convicts sentenced to penal servitude or to 
first-class hard labour had been subjected. 

The same kind of work is done as in ordinary 
imprisonment, but the prisoner may by his work earn 
money at an increasing rate. The money thus earned is 
credited to an account kept for him, and he may save it, 
send it to his family, or spend it on approved commodities 
at the prison store. 

The dietary is more ample, more varied, and of better 
quality ; the cells, the beds, and the general conditions are 
more comfortable; the life has greater variety; conversa- 
tion and social intercourse are more freely permitted; the 
clothing is less degrading in character; and there is, at 
least in the parole lines, a very considerable escape from 
subservient routine and a beginning of self-order and self- 


| discipline. 
Protective 6. The principle has been accepted that, apart from 
ao their length, sentences of preventive detention should be 


carried out more leniently than other prison sentences ; for 
preventive detention is not punitive in character, but 
merely intended for the protection of society. 

The treatment, therefore, is corrective and remedial 
rather than custodial. Discipline is usually maintained 
without difficulty, and misconduct is said to be rare. 

Deterrent 7. A great deterrent value arises from the fear 

value. inspired in the mind of the dangerous and habitual 
criminal, that continued violation of law may entail the 
very unpleasant consequence of a long period of detention, 
supplementary to that inflicted for the particular 
offence. 

Difference 8. An institution for preventive detention differs im 

from Prison. material respects from the ordinary prison. The prisoner 
passes through various stages, each carrying witb it more 
freedom and further rewards. If the final stage is passed 
satisfactorily, he is released on parole, and is taken under 
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the charge of a Prisoners’ Aid Society, and given every 
help to establish himself as an honest member of society. 

9 One drawback to the preventive detention Drawbacks t 
system is that the convict can, by good conduct, reach ian. 
the highest grade in two years; thereafter there is no 
stimulus to further improvement. The imposition of a 
limit for confinement has, as has been pointed out, 
vitiated the principle of the preventive detention 
sentence. 

Another criticism is that directed againt the disastrous 
results of insisting upon a preliminary period of penal 
servitude. As the authors of “The English Prisons To- 
day” observe, before undergoing preventive detention 
the prisoner has previously suffered from the deteriorating 
and embittering effects of over two years of the penal 
servitude regime. The system of preventive detention 
does not therefore have a fair chance. 

10. In spite of these defects and drawbacks, the A most 
system of preventive detention is one of the most notable Pia 
reforms of recent years in England for dealing with the 
habitual criminal. Just as probation is the appropriate 
treatment for the youthful first offender, so is preventive 
detention coming to be recognized as the correct way of 
dealing with the confirmed recidivist. 

11. There is a real need in India for some form of Need for 
preventive detention, with or without indeterminate Sttonuon 
sentences. It has been advocated from time to time for ™™%* 
many years by experienced penologists. 

12. The proportion of really incorrigible recidivists criminal 
in confinement at any one time cannot be large. We stiative 
understand that there are not more than fifty to seventy separate 
people of this type in the Bangalore CentralJail. In the 
absence of a separate institution for their detention, 
and as an. alternative thereto, we would suggest 
that persons of this type may be segregated in a special 
criminal settlement, much in the same way as criminal 
tribes, and under conditions of discipline, training, labour, 
dietary, etc., conformable to the essential features of the 
preventive detention system. 

Thus, land reclamation and irrigation works may be 
started with convict labour in a suitable tract, and the 
men put on to the task with the promise that, if they 
are well behaved, they will be given an allotment in the 
land reclaimed, and also permitted to have their wives 
and children with them. Farm buildings and barracks 
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may be constructed in the middle of the area, but without 
any enclosing wall. Not only may prisoners be employed, 
but also released convicts who have not been able to 
secure work after release or are waiting for suitable work. 

Such a settlement would be practically self-support- 
ing after the initial outlay, and it would also be a better 
training for free life than retention in even the most up- 
to-date prison. 

The scheme may, if necessary, be at first on an 
experimental basis, and may afterwards be made perman- 
ent if the results are favourable. 

Indetermi- 13. Another system strongly advocated by many, 

Sentence. | and now being tried in America, is that of the Indeter- 
minate Sentence. According to it, a prisoner who has 
been several times in jail, and shows no tendency to try 
and mend his ways, is sent to a labour colony for an 
indefinite period, subject, however, to a legal maximum. 
His release will depend on the possibility of setting him 
out in an honest livelihood after he has been taught an 
industry during detention. 

Its object. 14. The object is to convert detention from being a 
punishment into an educative process. The root principle 
being remedial treatment, the logical corollary, it is argued, 
is an indeterminate, in place of a predetermined or definite, 
sentence. At the present time, a mental defective who 
commits certain forms of offence is liable to indefinite 
detention in an institution. There are possibilities of his 
release; and so there would be in the case of indefinite 
detention for an offender who is not a mental defective. 


Release 15. The case of every such person would be reviewed 
on good from time to time, and if he appeared to be showing signs 
— of reformation, he would be released on license and with 


proper safeguards. If he again fell into the hands of the 
police, he would be returned to the colony, with the 
prospect perhaps of ending his days there. Release is 
dependent on the recommendation of an expert Board, 
which will include a medical psychologist, members of the 
prison staff, and perhaps a representative of the convicting 
court. The prisoner, since he is made to realize that he can 
procure his release at any time by good conduct, is expected 
to co-operate in the task of his own reformation, 

Treatment, 16. The treatment is thus both deterrent and 

poth reorm= reformative ; and it is claimed for it that its enforcement 

deterrent. will lead to a reduction in the present heavy cost of 
dealing with habitual crime. 
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th B the who i cannot be denied that the sys- Bxperspent 
ques tion has oni theoretical possibilities. But ly tested. 

8 an : on it has not been sufficiently long in 

ope ution for its results to be properly weighed and 

; and we refrain in the circumstances from making 

Y patie recommendation in the matter. 
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CHAPTER XiIil. 


Criminal Tribes. 


1. The existence of whole classes of people who 
follow criminal pursuits of some kind as a hereditary 
occupation is a phenomenon peculiar to Indian society. 
Several of these classes even now bear names suggestive 
of their occupations, and all are collectively designated, in 
official and in popular parlance, as “Criminal Tribes.” 
Some of these tribes are believed to be descended from 
races who lived in the jungles or led the life of nomads, 
and were not absorbed into the community at large. 
Others are representatives of classes who performed subsi- 
diary functions in connection with the regular armies of 
the past, but found their occupations gone with the 
advent of peace and order. Others, again, are probably 
excrescences thrown up in the troubled times of social 
and political upheaval of past centuries, when men 
found it more profitable to live on the people at large than 
to lead lives of honest drudgery. 

2. Whatever their origin and subsequent vicissitudes, 
the proper control and reclamation of the criminal tribes 
has always presented a serious problem in criminal adminis- 
tration. Their numbers, relatively to the total population, 
are quite insignificant. But they include men who are 
responsible for a great deal of the reported crime, and 
probably for much crime that is unreported or untraced. 
The available figures show that a majority of the profes- 
sional criminals and recidivists in the country are to be 
found in their ranks. 

3. The crimes attributed to these tribes range from 
picking pockets, railway thieving, housebreaking, cattle- 
lifting and poultry-stealing, to robbery and dacoity, and 
even murder when required to effect escapes. Different 
tribes or gangs are said to specialize in particular varieties 
of crime. In many of the tribes, the children are trained 
to the art of thieving from their earliest years; and in 
many the women are experts in stealing and in passing 
out property stolen. 
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4. In recent times, members of the criminal tribes 
here and there have settled down to lawful pursuits, 
engaging in cultivation, gang labour, well-digging, road- 
making, railway contracts, and so on. But there is reason 
to suspect that in a good many instances pursuits of this 
nature are merely a cloak and an opportunity for unlaw- 
ful activities. 

5. While detection is made difficult by the careful 
and elaborate nature of the plans and arrangements made 
for carrying out their crimes, the wandering habits of 
the tribes stand in the way of any effective control being 
exercised by the police over their movements. Hntire 
gangs are known to move overnight with all their belone- 
ings from one district into a distant camp in another. 
Crimes are not infrequently committed by “reporting ” 
members in the intervals between the hours of reporting. 
Owing to the absence of satisfactory checking at reporting 
centres, it is not improbable that offenders are at times 
able to provide themselves with alibis as the result of 
imperfect or incorrect records of checking. 

6. The strictest surveillance on the part of the 
police, including a rigorous control of movements and the 
insistence on roll-calls, individual reports, and so on, has 
in fact failed to repress the ingrained criminal habits of 
generations, any more than the award of repeated and 
increasingly severe punishments to men convicted by the 
Courts has acted as a deterrent to the perpetration of 
organized crime. 

7. It is impossible to resist the conclusion that the 
indefinite continuance of purely repressive measures only 
tends to perpetuate and harden the type, but cannot 
rescue the classes concerned from their past heritage of 
evil tendencies. Doubtless, measures of surveillance and 
control will continue to be needed for a longer or a shorter 
period. But the sooner a policy of unconstructive repres- 
sion gives place to a policy of systematic reclamation, 
the better are the chances of permanent success. 

8. Such a policy has already been initiated by our 
Government in the endeavour to prevent abuses of the 
provisions of the Criminal Tribes Act, VII of 1916, 
regarding registration. The Government ordered a re- 
registration in 1933, confined to such adult male members 
as were proved or reasonably believed to be addicted to the 
commission of non-bailable offences, and to such female 
members as were actually convicted of such offences ; and 
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they directed the cancellation of registration in regard to 
the rest. As a result, the total number of registered 
members, which was as high as 3,131 during the year 
1930-31, came down to 869 at the end of 1938-39. 

9. Satisfactory results have so far attended the 
system of holding in “abeyance”’ the restrictions about 
compulsory reporting heretofore applied in a wholesale 
manner to the members of tribes notified under Section 10, 
Those registered members who regularly report themselves 
for a period of not less than four months have now a 
chance of being freed from the obligation to report as long 
as their conduct is not suspicious or unsatisfactory. 

10. Meanwhile, there are a few directions in which 
the working of the law requires to be modified or impoved. 
It is essential that a quasi-judicial enquiry, with sufficient 
opportunity to those affected to show cause to the contrary, 
should be held before a tribe is notified under the Act as 
criminal. The need for a formal inquiry is even more 
imperative where individuals, and not tribes or gangs, are 


concerned, if the Act is not to be converted into an engine 


of oppression. Registration should not be enforced 
indiscriminately, but confined to hardened or dangerous 
criminals or those known to have pronounced criminal 
tendencies. The restrictions incidental to registration 
should be progressively reduced until they cease altogether 
at the end of five years. Children below sixteen years 
undergoing instruction should be exempted from liability 
to registration. Section 24, which renders a member of a 
criminal tribe liable to excessively severe penalties in the 
event of a subsequent conviction for certain offences, should 
be repealed. Action in these directions has already been 
taken or is under contemplation by other administrations. 

11. It should not be assumed that a man is neces- 
sarily a habitual criminal because he is a member of a 
criminal tribe. Owing to the special circumstances of his 
past life, and his inclusion in a group of people who have 


adopted crime as an almost legitimate method of obtaining 


livelihood, he does need special treatment of a reformative 
character, not however as an individual criminal, but as a 
member of a group or class. 

12. Among the classes declared to be criminal tribes 
in the Mysore State are Woddars, Korachars and 
Koramars, Kepmaris, Handi-jogis and Gantichores. 
Criminal habits and tendencies in the case of these and 


other tribes are only hereditary in the sense that they - 
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have been handed down from generation to generation 
because of the evil environments and influences surrounding 
them, and not less because no better ways of life were 
open or taught to them. Compelled to abandon their 
rimal occupations by changed conditions and the advance 
of settled administration, and with the paucity of fresh 
openings adapted to their stage of life and civilization, 
many of them have adopted or adhered to careers of 
vagrancy and crime. To a large extent, therefore, 
economic causes have been at the bottom of the crimina- 
lity of the tribes in question. 

13. One of the chief elements of 2 policy of recla- 
mation must, accordingly, be to ensure for these 
communities a reasonable degree of economic comfort in 
the shape of adequate and remunerative work. They 
must be induced and even compelled to give up their 
roving habits, and to settle down in defined areas where 
regular means of livelihood can be found for their adult 
members. As far as possible, the unobjectionable features 
of tribal and family life should be maintained. At the 
same time, the younger members must be taken in hand 
at a sufficiently early age, removed from their criminal 
surroundings, and educated and brought up to honest 
ways of livelihood. Not least important, the whole 
process of reclamation should be conducted under proper, 
systematic and sympathetic supervision. 

14. Act VII of 1916, referred to above, empowers 


the Government to establish “ industrial, agricultural or 


reformatory settlements,’ and to place therein any 
criminal tribe in respect of which such a step is considered 
necessary. Action in this direction has not as yet been 
taken, owing presumbly to considerations of a financial 
character. 

15. We have suggested, in another connection, that 
confirmed recidivists should be segregated in a special 
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_ and incorrigible members of the criminal tribes. 


16. Apart from such individual cases, it seems quite 
essential to provide a regular settlement for the much 
larger number who will be affected by the issue of a notifi- 
cation under Section 12 of the Act. Such a settlement is 
not, of course, to be regarded as “a novel type of jail, 
where members of the criminal tribes can be locked up 
indefinitely without the usual formalities of a trial’’.* 


*Per the Indian Jails Committee. 
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The facts that it is based on the family as unit, that there 
are to be few restrictions on movement within and some 
opportunity for contacts outside, and that a family or 
individual can keep what is earned, are themselves 
sufficient to differentiate the one from another. A settle- 
ment should be viewed more or less as a controlled 
location or encampment, of which the primary object is 
the reclamation of the people concerned by a combination 
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of economic, educational and social arangements. 
The ultimate aim is the absorption of the settlers 
into the general body of the community. When this 


is accomplished, the settlement, as such, will have 
served its purpose and become an ordinary village or 
suburb. 

17. We have had occasion recently to study at close 
range the working of a few of the Criminal Tribes’ Settle- 
ments in the Bombay Presidency. It may be useful to set 
down in general terms some of the main impressions we 
have formed, for reference in connection with similar 
institutions to be established in our State. 

There areas many as fifteen such settlements in 
Bombay distributed over the whole province. To each 
settlement is attached a “ free colony ”’ for persons released 
unconditionally or on probation. In addition, there are 
five independent free colonies, The total population of 
all the settlements together on 3lst March 1940 was 
6,315, and that of the free colonies 8,394. In the largest of 
the settlements, that at Sholapur, with an area of 182 acres — 
including the free colony, there were 1,145 and 2,194 
persons under the respective heads. 

18. Having regard to the much smaller number of 
people in the Mysore State, in respect of whom restrictive 
measures under Section 12 may be required, two settle- 
ments will probably be sufficient for all the tribes that we 
may have to deal with. 

19. Every settlement intended for families who are 
notified must be enclosed with high fencing to prevent 
escapes. ‘The more troublesome members will be housed . 
in an inner enclosure fenced with barbed wire. The space 
included within the settlement must be sufficient not only 
for erecting the required number of huts for all the 
families in their respective groups, but also for yards 
and playgrounds, for workplaces, for vegetable gardens, 
and so on. The offices, schools and worksheds will 
generally be placed just outside the enclosure, 
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20. The question of the proper location of a settle- 
ment is extremly important, and turns to a large extent on 
the availability of sufficient employment, regular and 
remunerative, for the settlers as a whole. There are some 
who advocate an agricultural environment as being pecu- 
liarly adapted for the purpose. But we have found little in 
our enquiries to support such a view. Purely agricultural 
settlements are difficult to form and maintain, and accord- 
ing to our information they have generally proved a 
failure. Apart from the fact that many tribesmen, 
especially of the wandering tribes, do not take kindly to 
agriculture, there is often an initial difficulty in the want 
of a sufficient extent of land suitable for cultivation, 
while the lack of remunerative work will be a constant 
impediment to progress. It may be that there is scope 
in the Mysore State for a modest experiment in this 
direction. If one is decided upon, it will be necessary 
to begin by investigating the suitability of the locality 
from the health and sanitary points of view, and also 
to consult the convenience and, as far as may be, the 
wishes of the tribe or gang proposed to be stationed 
therein. The settlement should be established where 
there is a sufficient area of good cultivable land, and 
adequate facilities for irrigation, preferably under one of 
the main irrigation channels. Some place in the 
vicinity of Mandya may possibly fulfil the necessary 
conditions. 

21. The people of an agricultural settlement will 
have to be started on their career of settled life with 
suitable and sufficient material aid. This may take the 
shape of assignments of small plots of land from five to ten 
acres in extent for each family, with a plough and a pair 
of bullocks, and other implements, a stock of seed, and 
a year’s provisions free. If a dairy farm is to be attached 
to the settlement, the price of the cattle will have to te 
advanced. Subsidiary industries, like handloom weaving, 
bee-keeping, poultry-breeding and silkworm rearing, will 
have to be found for the men during their off seasons, 
and simple occupations like mat-making and _basket- 
making for the women. 

22. The prospects of successful development are 
bound to be greater in the case of a settlement located in 
an industrial environment. Even here it will not by any 
means be easy to provide remunerative employment for 
all the people within the confines of the settlement. It 
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is not alone the adult members but whole families that 
have to maintain themselves by their own labour. This 
will only be possible through the employment of large 
numbers in mills, factories, distilleries, and other con:mer- 
cial undertakings. Asa matter of fact, not only should 
it be possible to obtain work for many people in concerns 
such as these, but the work is also likely to be properly 
remunerated. In a mill area, especially, the payments are 
in ready money, and they are made direct to the workers 
by the mill authorities. It will be no small inducement, 
besides, that the settlers can have the benefit of associa- 
tion with persons living outside, in the free society in 
which they themselves must one day become absorbed, 
that their children can have z200d educational facilities, 
and that they and their families can count on proper 
medical attention. For all these reasons expediency 
dictates that the settlement to be established must be in 
the vicinity of an important centre of industry like 
Bhadravati or Davangere. The former is perhaps to be 
preferred as already containing a large number of labourers 
belonging to these tribes, who may well form the 
nucleus of the proposed settlement. The feasibility may 
also be considered of forming temporary settlements for 
members of the notified tribes in connection with Gov- 
erniuent or local works on a large scale, such as canals, 
railways, and roads, and of their being subsequently 
converted into or absorbed in a more permanent settle- 
ment. 

23. In the Bombay Presidency nearly a thousand 
men and five hundred women from the settlements and 
free colonies are employed in the spinning and weaving 
mills at different centres, and a smaller number in ma 
and sugar factories, paper mills and workshops. It is 
gathered, however, that of late the prospects of employ- 
ment in commercial concerns of this kind are not quite 
so satisfactory, and that there has been a decrease in 
the number of skilled workers for whom employment 
can be found in mills, factories and workshops. The 
men discharged have to be employed on less remunera- 
tive work, and are naturally dissatisfied with the lower 
wages they get. It is not without significance that a 
marked fall in the average rates of wages earned by the 
settlers results generally in an increase in the number of 
crimes traceable to them, as well as of cases of abscond- 
ing froin the settlement. 
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24. While an industrial settlement cannot, like an 
agricultural settlement, be altogether self-contained, there 
must be provision within it for employing some portion 
at least of the superfluous labour in simple industries 
such as weaving, carpentry, tin-work, basket-work, mat- 
making and so on. Some of it will probably be absorbed in 
the building of huts for settlers, and some more in the work 
of vegetable gardening, and (if the settlement includes 
cultivable land) in agricultural work. Outside the settle- 
ment, unskilled employment will often be available in 
connection with quarrying, metal-breaking, burning bricks, 
road and tank construction, lumbering of timber, field 
work, municipal duties such as sweeping, and casual labour 
of various kinds. Women usually take part in many of 
these tasks both within and outside. In particular they 
pick up hand-spinving easily, and can earn a few annas 
a day by work done during their spare hours. 

25. So far as the younger part of the population is 
concerned, vocational training is of the highest importance ; 
but of course it will not be possible to arrange for its being 
given entirely within the settlement. The training there 
has to be limited to industries actually carried on within 
the settlement or free colony, like carpentry, masonry, 
weaving, basket-making, shoe-making, rope-making and 
gardening. Lads may also be apprenticed outside the 
settlement to these as well as other trades like hair-cutting, 
book-binding, and even motor driving and painting (to 
mention some actual instances). The fact that the train- 
ing given in a settlement has, as a rule, to be supplemented 
by the training given in the mills and factories is an 
additional reason why settlements should as a rule be 
located in close proximity to industrial areas. The aim 
behind all the measures adopted is to qualify the young 
for those trades by which it is most likely they can earn 
a satisfactory living. 

26. The benefit of the manual training classes is not 
to be confined to boys. The girls too must receive regular 
instruction in such subjects as sewing, needle-work 
and spinning. Experience shows that a nursery class, 
where the older girls can be taught to look after children 
below five years when their mothers go out to work, is 
_ likely to be distinctly useful. 

27. When all is said, there is perhaps only one 
effective way of dealing with the difficult problem of 
hereditary crime. ‘To leave the child in its home, trusting 
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to the effect of other influences to produce gradual amelio- 
ration of the standards of rigbt and wrong,—as thought 
sufficient by some—is to take a too hopeful view of the 
situation. Admittedly children of criminal tribesmen, 
though attending schools and benefiting by the education, 
do continue to imbibe undesirable habits from their elders, 
and take to vagrancy and the commission of petty 
thefts.* Instead of exposing the young to the corrupting 
influence of constant association with adults brought up 
to esteem, and trained to follow, the hereditary arts of 
burglary, thieving and violence, it may be far better— 
from the point of view of their eventual welfare, no less 
than of the well-being of the community at large,—to 
take the children away from their parents after a certain 
age (which need not be earlier than six or seven years) and 
to place them in home-like surroundings, in institutions 
where they can be brought up under civilizing influ- 
ences, properly educated, and taught honest methods 
of obtaining a living. Parents and children may still 
have opportunities of meeting, but not inside a 
criminal settlement. The power to take the necessary 
steps to effectuate such a policy is already reserved 
by Section 17 of the Criminal Tribes Act, which 
authorizes the Government “to separate and remove from 
their parents and guardians, and to place in schools” to be 
established for the purpose, the children of members of 
tribes notified under Section 12. Action in this direction 
will be more effective and less costly in the end than all 
those measures of repression and control, and even those 
imperfect methods of mental and moral improvement 
within a vitiated environment, that are now employed 
with more or less disappointing results. 
Importance of 28. Apart from a thorough-going policy on the lines 
education. suggested above, it admits of no doubt that, among all 
the measures of reclamation now at the disposal of the 
authorities, none is of greater value than education under 
suitable conditions. Education must undoubtedly be com- 
pulsory for all children between the ages of six and sixteen, 
both in the settlement and in the free colony. Instruc- 
tion need not ordinarily be carried beyond the primary 
stage ; but boys and girls of exceptional promise must be 
helped to carry their studies further, in order that they may 
furnish teachers and leaders in the next generation, as well — 
as qualify themselves for public service. There will have 
to be day schools within the settlement for the majority 
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’ Vide Report of the Bombay Criminal Tribes Enquiry Committee, para 60, 
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of the children, and night schools for those who have to go 
out for work. In addition, it should be possible to arrange 
for a certain number of the more advanced pupils being 
admitted into outside local schools, vernacular or English. 
This will give such pupils the opportunity of coming in 
contact with children of the higher classes and learning 
better ways and manners. Children attending school 
may be provided with neat and inexpensive uniforms, 
which will give them a better and smarter appearance 


than their ordinary home clothing. The education of the ~ 


adult population, too, must not be neglected ; all possible 
efforts should be made to promote literacy among them, 
and impart information useful and helpful to men in their 
condition. 

29. Sports and recreation are rightly regarded as a 
positive contribution to the reformative work of a settle- 
ment. ‘They exercise a healthy influence, especially on 
the minds of the younger generation, and help to fill use- 
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ways. They are thus intended to be a regular feature of 
settlement life; and both the settlers and the staff must 
be encouraged to take active part. A gymnasium 
will facilitate physical and athletic training, while 
occasional matches with outside teams cannot but pro- 
mote healthy rivalry and the spirit of competition. 
Scouting is a very helpful influence in the formation of 
character and in the disciplining of the young, and every 
settlement school must have its scout troop and girl-guide 
company. Musical instruments and gramophones should 
be provided, and bhajana and kirtana entertainments 
encouraged and arranged among the settlers themselves. 
Weekly discourses on simple topics of every day life, inclu- 
ding the essentials of moral and healthy living, may be 
varied with occasional lantern lectures. | 

30. After a family has served a minimum period of 
five years within the seettlement, the question will arise 
of allowing it to leave the settlement. Permission to do 
so should only be given if the conduct of all its members 
without exception has been satisfactory. Release from 
the settlement must usually be on probation, and may be 
either to the free colony or to one of the outside villages. 
‘Those found unfit to remain on probation, on account of 
their having been convicted of an offence or having other- 
wise broken the conditions of their licence, have to be 
recalled to the settlement to undergo a further. period of 
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detention. On the other hand, persons whose conduct 
has been uniformly good should be eligible to have their 
registrations cancelled, with the result that they will be 
completely freed from the operation of the Act, in like 
tuanner as are members of tribes “ denotified ” by Govern- 
ment. 

31. The “free colony” is situated outside the en- 
closure of the settlement, and may even be at some distance 
fromit. The occupants naturally have greater freedom and 
enjoy more privileges than those within the settlement. 
They are not subject to roll-call or other forms of discip- 
line not covered by the conditions of their release on 
probation. ‘They are able to mingle freely during the day 
with the ordinary population. The residential area 
usually presents a decent appearance, with rows of well- 
built and symmetrical houses owned by the colonists. 
Water, lighting and other conveniences of civic life are 
provided both here and within the settlement, usually 
at the cost of the inhabitants realized in the form of a 
small tax. 

32. The health of the community, both in the settle- 
ment and in the colony, must be well looked after. A 
small dispensary must be attached to the settlement and 
equipped with the usual medical requisites. In some 
settlements a private medical practitioner is engaged to 
pay weekly visits; but it may probably be better to 
depute a Government Medical Officer, even if only for 
part-time duty. 

33. We gathered from our enquiries that, in those 
areas of the Bombay presidency in which prohibition has 
been enforced, the results, so far as the people of the 
settlements are concerned, have been distinctly beneficial. 
Drunkenness and disorderly behaviour have diminished. 
Settlers are more regular in their attention to work, and 
in payment of dues such as sanitation charges, and house- 
building and society instalments. There has been less 
demand for fresh Joans. The health of the settlers has 
also improved. There cannot be any doubt that the 
right policy, so far as criminal settlements are concerned, 
is one of absolute prohibition, and the removal of all 
opportunities and temptations for dissipation in the 
shape of drunkenness or gambling. 

34. Attached to every colony and settlement there 
must be a co-operative credit society for the benefit of the 
community. It will receive and invest savings deposited 
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both by free colonists and settlers, advance loans to them 
when needed, take up contract work, and make itself 
generally helpful. Among other things it may undertake 
the building of decent huts for settlers, which it will then 
hand over to them for occupation on a monthly instal- 
ment basis. It is hardly necessary to stress the import- 
ance of giving all possible facilities to members of 
criminal tribes to own property and to make and invest 
savings, as a powerful means of weaning them from lives 
of crime. 

35. The conduct of local affairs in the colony and 
the settlement will no doubt be facilitated by utilizing the 
services of the more staid and trustworthy men as mem- 
bers of a panchayat vested with the power to dispose of 
ordinary matters, and to recommend action to higher 
authority in other cases. This will help, incidentally, to 
build up a sense of dignity and responsibility among the 
residents as a whole. Some form of privilege or reward 
may be devised for those who perform their duties on the 
panchayat conscientiously. 

36. Though the presence of a police patrol outside 
a settlement may be necessary for the protection of 
property in the neighbourhood, it is not desirable to have 
the police within the settlement. To use the language 
of the Indian Jails Committee : “ the less they (the police) 
have to do with the settlers, the better.” It should 
ordinarily be possible to enlist the services of trustworthy 
members of the settlement or colony to act as watchmen 
or guards. 

37. It is not easy, at this stage, to make any accu- 
rate forecast of the probable expenditure of organizing 
and running a new settlement of the kind we have in 
view. Assuming that the land required will be freely 
available, the initial expenditure will comprise the cost of 
enclosing it, and putting up a few inexpensive buildings 
for office, school and hospital purposes, and to serve as 
worksheds ; it must also include advances of subsistence 
money to the first settlers and of materials for huts to be 
constructed by themselves. 

38. It will be necessary to entertain a small estab- 
lishment, consisting of a Manager or Superintendent of 
the status of an Amildar, on pay Rs. 150-25/2-250, an 
Assistant Manager on Rs. 70-5-120, two craft instructors 
on Rs. 30-5/2-50 (one for carpentry and another for 
weaving), two teachers for the literary classes on the same 
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pay, under a Headmaster on Rs. 70-5-120, who will also 
be the probation officer of the settlement ewx-officio, a 
medical officer (who need not be employed full-time) on 
an allowance of Rs. 20, and a compounder on Rs. 20. A 
menial staff of (say) three peons on Rs. 10-43-15, six 
guards on Rs. 15-3-20, and three head guards on 
Rs. 20-1-25 each, will also be required. The ordinary 
domestic service (such as cooking, sweeping and scaveng- 
ing) can be done by the settlers and colonists themselves. 

39. ‘There remains, finally, the question of the 
management and control of Criminal Tribes Settlements. 

Having made careful enquiries and studied the 
question in its various aspects, we are led to the conclu- 
sion that, so far as the Mysore State is concerned, it 
would not be expedient to entrust the management of 
such an institution to private agency, religious or secular. 
The experiment was tried for some years in the Bombay 
Presidency, but has latterly been almost entirely aban- 
doned as the result of the investigations and emphatic 
recommendations of a Committee of Enquiry presided 
over by one of the Ministers. 

Private management is found by experience to be 
neither more efficient nor more economical than direct 
official management. The State has to make a substan- 
tial capitation grant in every case, which means the 
virtual financing of the entire institution. In the absence 
of facilities for adequate control, abuses of various kinds 
are likely to occur. Private management is also quite 
unpopular with the settlers generally. 

40. As regards the administrative control of Criminal 
Tribes Settlements in the State, this must’ undoubtedly 
remain under Government agency. In Bombay the 
Backward Class Officer is also in administrative charge of 
all the Criminal Settlements in the presidency. This 
function in the Mysore State may properly be assigned 
to the Inspector-General of Prisons, who, under our 
recommendations, will be a full-time officer. That a 
single department with an expanded outlook should be in 
charge of institutions concerned with the reformation of 
actual as well as potential criminals, is, in our opinion, 
a decided advantage in many ways. | 

The preventive and punitive, as distinguished from 
the reformative, aspects of control will, naturally, fall 
within the purview of the Police Department. 


CHAPTER XIV. 


Prison Administration. 


SECTION A. 


ADMINISTRATIVE CONTROL OF PRISONS. 


1. The control of the prisons in the State was orig1- 
nally vested ex-officio in the Chief Judge of Mysore under 
the designation of “ Inspector-General of Prisons”. In 
1897 it was transferred to the Senior Surgeon, and is be- 
ing administered by him as a separate department within 


the combined charge. The office work is attended to bya 


small clerical establishment of four hands, under an official 
borne on the staff of the Medical Department, who 
acts also as Personal Assistant to the Inspector-General 
of Prisons. 

2. A retired Senior Surgeon, whom we examined, 
stated that his duties when in office were not made more 
onerous by his holding the additional charge, and that he 
used to devote about an hour daily for prison work, and 
found it possible to do a certain amount of inspection of 
jails and lock-ups during his tours of inspection of medi- 
cal institutions and his visits to Mysore during the Birth- 
day and Dasara occasions. , 7 
3. The bare recital of the facts is sufficient to show 
the relatively subordinate position which the prison 
system has so far occupied in the administrative machi- 
nery. Whereas elsewhere the control of prisons is 
considered sufficiently important to be placed under a 
whole-time officer, in Mysore it is an incidental business 
for the spare time of an officer with other major functions 
to. perform. 

4. As amatter of fact the Senior Surgeon is an 
extremely busy officer. Even after the constitution of 
Public Health as a separate department, his duties are 
heavy, multifarious, and taxing. Not only is he at the 
head of one of the most important departments of the 
State, but he is the chief medical adviser to Government, 
and may well have professional duties besides. He is 
also, in his individual capacity, on the committees of 
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various public bodies, among which the University Coun- 
cil, the Academic Council and the Senate absorb an 
appreciable portion of his available time. Like other 
heads of Departinents, his presence and participation are 
necessary and expected at the meetings of the Represen- 
tative Assembly and the Legislative Council. It is 
neither just nor expedient to tack on to an officer already 
burdened with so many and such engrossing duties the 
task of guiding and controlling another department not 
specially concerned with the discharge of medical func- 
tions any more than is the Military Department or the 
Department of Public Instruction. 

5. On the other hand, the management of prisons, 
the maintenance of discipline, the proper treatment of the 
various Classes of prisoners, the general well-being of the 
inmates, the regulation and development of prison labour 
and industries, the control of finance, the scrutiny of 
accounts, the investigation of complaints, the removal of 
defects, the possibilities of improvements,—these and 
other matters require close and continuous supervision 
and study, and ought in the aggregate to engage the full 
attention of a separate officer. More than all, the post 
of Inspector-General carries with it a grave responsibility 
in respect of the present lives and future welfare of 
thousands of people committed to the custody of the 
State prisons. 

6. Even in British India, where there is a separate 
head of the Prisons Department for every province, it is 
said that the discharge of current duties takes up so much 
of that officer’s time that he has little leisure for the study of 


. complicated problems or the working out of large schemes 
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7. So far as Mysore is concerned, the prison regime 
remains more or less stationary as compared with the 
neighbouring provinces. And its predominantly routine 


character is sufficiently illustrated by the dreary and 
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unilluminating character of the administration reports 
turned out year by-year with only the old figures erased 
and new figures put in their places. 

8. It may be that the work of the Department, as 
an annex to the Department of Medicine, has so far been 
conducted without noticeable incidents or serious criticism; 
but that is no reason why an arrangement which on the 
face of it is anomalous and unsuitable should be 
indefinitely continued, 
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9. A change in the existing arrangement is also 
necessary on another ground. Jt is to be anticipated that, 
following the inquiry undertaken by the present Committee 
and the formulation of its detailed recommendations, it 
may become necessary in the near future to introduce 
many and variéd changes in the prison administration of 
the State. There is the further circumstance that, under 
our suggestions made in previous chapters, the working 
of the special institutions for children and adolescent 
offenders and of the reformative side of the reclamation of 
criminal tribes will fall within the administrative charge 
of the head of the Prisons Department. It is in the best 
interests of the Department that there should be from the 
very beginning a full-time head who can devote the need- 
ful attention, care and energy to the working out and 
putting into operation of such measures of reform as may 
be sanctioned by Government. 

10. The officer selected should, of course, be of 
a status above that of a Deputy Commissioner, especially 
because the latter will have to act in subordination to the 
Inspector-General in matters relating to prison adminis- 
tration. 

11. It goes without saying that, since attention to 
health conditions will always occupy an important place 
within the sphere of prison management, it will be 
necessary to invest the Senior Surgeon as such with the 
power of inspecting and advising on the medical side of the 
work of all penal and reformatory institutions. 

12. Even with a full-time Inspector-General, it will 
be desirable to give him the help of a qualified Assistant, 
preferably one with some experience as Superintendent 
of a Central Jail, who has studied prison problems and 
has a sound working knowledge of actual prison 
conditions. 

Besides attending to office work and such duties of 
periodical inspection as may be delegated to him, the Assist- 
ant may advantageously be entrusted with the supervision 
of the industrial concerns of prisons, the procuring of orders 
and their apportionment among the various institutions, the 
wholesale purchases of raw materials, the distribution to 
Government departments and sales to the public of 
jail manufactures, and other similar duties. He will 
also be available for charge of the current work of the 
Inspector-General whenever the latter goes on leave or 
deputation. 


Full-time 
head required 
in interests of 
Department. 


Status above 
Deputy 
Commis- 
sioner. 


Control of 
medical side 
of work. 


Qualified 
Assistant to 
Inspector- 
General. 


His duties. 


Jail Manual 
and reform 
proposals. 


Mysore 
prison system 
and Rules 
same as in 
British India. 


General 
uniformity 
desirable as 
regards 
principles 
and policies. 


Periodical 
provincial 
conferences. 


206 CHAPTER XIV 


13. I[t should be one of the duties of the Assistant 
to maintain the Mysore Jail Manual up-to-date, to see 
that all additions and alterations of Rules sanctioned from 
time to time are duly incorporated in the Manual and also 
regularly communicated to subordinate authorities, 
and to keep himself in touch, as far as information is 
available, with reforms effected and proposals for 
reform under consideration in other parts of India and 
elsewhere. 

14. It should not be overlooked that the prison 
system of Mysore is the same in essentials as in British 
India, and that the Rules in the Mysore Jail Manual are 
to a large extent identical with those in force in the 
British Indian provinces, having been, indeed, almost 
altogether modelled upon them. 

15. It is true, of course, that in a vast sub-continent 
like India, wide differences in local conditions and 
circumstances are natural and inevitable. There is likely 
to exist a certain amount of divergence of practice in 
matters of detail, such as the composition of the staple 
diet, the nature of the clothing and bedding required for 
health, the prevailing forms of labour, and the varieties of 
industries to be established in particular prisons, to mention 
only a few instances. But so far as the general principles 
and policies governing prison administration are concerned, 
there seems little reason or occasion for noticeable 
differences and deviations. Without going so far as to 
say, with the author of “ Indian Prisons,” that there should 
be one Jail Manual for the whole of India based on 
identical enactments, we think it is desirable in every way 
to have general uniformity in such large matters as the 
prevention of crime, the separation and treatment in 
prison of prisoners of various classes and of youthful 
offenders in special institutions, the functions of visitors, 
the objects of after-care, the form and scope of statistical 
information, and so on. 

16. It would be a great advantage if the Inspector- 
General of Prisons in Mysore could be enabled to take 
part in the periodical conferences, if any, held by corres- 
ponding officers in other parts of India. By comparing 
notes and exchanging ideas and by freely discussing local 
experiences and difficulties, the officers so conferring 
would be helped to introduce desirable improvements, and 
as far as possible maintain uniformity in important 
matters of prison administration. 
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SECTION B. 


MANAGEMENT AND SUPERVISION. 


17. Much can be, and has been, said for or against 
making recruitments to the office of Jail Superintendent 
from particular services and professions, military, medical, 
police, judicial, civil service, educational, industrial, and so 
on. Opinions, naturally enough, vary considerably 
according to personal preferences and prepossessions, and 
it will serve no useful purpose to subject them to detailed 
exalmination. It will suffice to observe that, in our consi- 
dered opinion, the selection of a person for the place of 
Superintendent must depend solely on his individual 
fitness, and not on hypothetical and fanciful assumptions 
as to which type of special education or sphere of official 
or professional experience is best calculated to engender 
the appropriate mentality and temperament. 

18. We are not in favour of treating the purely 
administrative appointments in the Department as the 
preserve of any particular profession or walk of life. The 
casual acquaintance with the vagaries of human behaviour 
in certain of its aspects which service in a technical 
department like law, police, medicine or education may 
be supposed to yield, cannot make up for that intimate 
knowledge of the scientific principles and practical applica- 
tions of penology which only comes with special study and 
experience. It is of the utmost importance that prison 
officers, in the higher ranks especially, should invariably 
be educated and cultured men and, not less, that they 
should be men of high principles, conscientious and 
devoted to their work. If such men are to be recruited, 
it must be by a process of discriminative selection froma 
wide range, and not by conventional rules and methods 
tending to limit the sphere of choice. 

19. The proper administration and management of 
@ prison is in these days a difficult and complex matter, 
and requires special training of its own. It comprises 
various important branches of business, such as general 
superintendence, correspondence and accounts, the main- 
tenance of discipline, the regulation of labour, attention 
to well-being, reformative training, medical treatment, 
and sanitation. | 
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20. If the work as a whole is to be efficiently 
carried on, it is essential that, so far as the larger prisons 
—the Central and District Jails—are concerned, there 
should be for each a whole-time Sperintendent, personally 
responsible for the various branches of business other than 
medical treatment. | 

21. There is no lack of unbiassed testimony to the 
fact that the combination of administrative and medical 
functions in one and the same person as Superintendent 
does not ensure either administrative efficiency or the 
needs of adequate medical attention to prisoners. It 
generally involves some sacrifice of the interests of one or 
other or of both. As pointed out by the Indian Jails 
Committee while stressing this point, “it is undoubtedly 
difficult to find combined in the same individual the varied 
gifts generally required of the Superintendent of a large 
jail in India, such as the training, judgment and temper 
of a firm, yet wise, disciplinarian, the business capacity of 
an administrator who has to provide rations, clothing, 
and labour for a large population, and the professional 
skill, knowledge and sympathy of an expert physician.” 

22. Asa matter of fact, even if the Superintendent 
is a medical man, he will not as a rule be able to discharge 


fully and adequately the statutory duties of the medical 


Functions 
should be 
separated, 
with a full- 
time officer 
for each. 


officer of the prison, for which another medical man 
will ordinarily be required. 

It is not unlikely, too, that the combination of duties 
may tend to obscure abuses that would otherwise come to 
light if the medical officer had nothing to do with the 
administration of the prison. 

23. Afterall, each of these functions—the medical 
and the purely administrative—is as heavy as it is 
important, and requires the services of a full-time officer 
if it is to be properly attended to. 

On the whole, the balance of advantage is decidedly 
in favour of a separation of functions as between a non- 
medical Superintendent and a medical officer of equal 
official status. Under an arrangement whereby the 
medical officer is free to carry on without interference his 
professional, that is purely medical, functions, but in 
administrative matters is subject, like all other officials of 
the prison, to the control and authority of the Superin- 
tendent, there ought not to be room for jealousies and 
misunderstandings or other impediments to the smooth 
working of the machinery. 


a 
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24. We by no means countenance the impression 
that medical men are less fitted than others to hold the 
administrative charge of prisons. Such would be very far 
from the truth. There have been several excellent 
medical Superintendents in the past ; and in British India, 
Superintendents of Jails are still generally (though not 
invariably) taken from members of the Indian Medical 
Service. But the fact remains that prison admnistra- 
tion is a science by itself, and has to be learnt like any 
other; and a system. or absence of system, under which 
men with no previous training or experience or special 
aptitude for such duties are brought in from outside for a 
few years and are then taken away again, with all their 
acquired experience lost to the Department, is wasteful 
and inefficient and ought not to be perpetuated. Perma- 
nent prison service is not likely to attract medical men 
of the right type, as it would cut them off from the 
practice of the profession, for which they must have 
devoted much time and study and gone to considerable 
expense, 

25. Officers appointed as Superintendents of jails 
should be well conversant with the scientific as well as 
practical aspects of penology, and have a sufficiently wide 
acquaintance with the penal systems and methods in 
force in India and in foreign countries. 

26. Practical training is of no less importance ; and 
to ensure this, it is necessary to insist that, before any 
person who has not had previous service in the Prisons 
Department is appointed as a whole-time Superintendent, 
he should be placed for at least six months under a senior 
Superintendent in a Central Jail, and should there receive 
a thorough training in all branches of prison business 
including some typical industries, besides acquainting 
himself with the Acts and Rules bearing on prison 
administration. 

This period of training will naturally count towards 


“the period of probation which all officers newly entertained 


should undergo before they are finally confirmed in their 
posts. 

27. In the case of all officers including those already 
in service, the rules relating to study leave should be so 
extended as to enable a Superintendent to devote 
some period of any leave he may take out of 
Mysore to the study of prisons and connected questions 
elsewhere, 

14 
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28. We do not overlook the fact that, though the 
range of choice must be wide, the higher Prison service 
will by itself be a somewhat limited one. This is bound 
to be the case with every technical department where the 
work is specialized, and men are first carefully selected for 
their individual fitness and then properly trained for the 
duties they will have to perform. 

The objection that, in a self-contained service, a per- 
son might be retained too long in the same post is not 
one that can be rigidly applied in the case of a limited 
technical department; and if it does possess some 
validity, it should not outweigh the advantage of special 
knowledge and practical experience in dealing with the 


‘ peculiar conditions obtaining in prison. 


29. As a matter of fact, under the arrangements 
contemplated by us there will be five prisons which will 
require full-time Superintendents, namely, the two Central 
Jails for casual and habitual offenders, respectively, and 
the three District Jails at the headquarters of the Sessions 
Divisions. In addition, the proposed new office of Assist- 
ant to the Inspector-General will itself be filled by an 
officer of the same status. All these appointments may 
constitute a single cadre in three grades, with an 
appropriate time-scale for each, promotion from one grade 
to the next above being determined by vacancies and 
merit. The lowest grade may have three places, on a 
salary of Rs. 200—10—300 each, intended for officers 
appointed to the charge of the District Jails. The next 
higher grade may likewise have three places on 
Rs. 350—10—450 each, for the Superintendents of the 
two Central jails and the Assistant to the Inspector- — 
General; but to prevent undue stagnation and as an 
encouragement for meritorious service, an officer who has 
put in not less than five years on Rs. 450 may be specially 
selected for promotion to a preference grade carrying 
a salary of Rs. 500—%**—600. Free quarters must be 
provided for all officers in administrative charge of 
prisons. 

30. The lock-ups at district head-quarter stations, 
which will, under our recommendations, be designated as 
sub-jails, are now in the immediate charge of the District 
Medical Officers, who look after both the medical and the 
administrative side of the work. The District Medical 
Officer is usually a heavily worked official. He has many 
other duties besides the charge of the sub-jail, and can 
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only pay it a basty visit each day, and stay there a very 
short time. He has to go out occasionally on tour, leav- 
ing the charge of the sub-jail in»the hands of a junior 
officer. The result is that too much of the work is apt to 
be in the hands of a subordinate prison official. 

31. This is not a satisfactory arrangement in the 
interests either of the sub-jails or of the medical work of 
the district. We think that efficiency and convenience 
will be distinctly promoted by separating the administra- 
tive from the medical functions, and entrusting the former 
to a stationary officer of some rank. In this view, asalso 
on other grounds, we would recommend that one of the 
First Class Magistrates at headquarters, who may be a 
Revenue Sub-Division Officer or the Treasury Assistant 
Commissioner, may be placed in administrative charge as 
Superintendent of the Sub-jail, the medical side of the 
work being attended to by the District Medical Officer or, 
in his absence, by his next senior Assistant, with a 
suitable allowance. | 

32. As regards the lock-ups or sub-jails in the 
mofussil stations, it is preferable that the administrative 
charge should be vested in the Special Magistrates, rather 
than in the special Sub-Registrars, who are officers of 
smaller status, and have no particular connection or 
acquaintance with the treatment of prisoners under trial, 
and no special recommendations for the task beyond a 
certain amount of spare time on their hands. 

The work of supervision will be facilitated if the sub- 
jail is located in a building attached to the Special 
Magistrate’s Court or in its near vicinity. 

33. In British India the Sub-Divisional Magistrate is 
usually the Superintendent in charge of the sub-jail of his 
sub-division. During his absence from the station, some 
other Magistrate acts as Superintendent; if there is none, 
the Deputy Superintendent of the sub-jail acts as 
Superintendent, in addition to his other duties. The 
Assistant Surgeon or Sub-Assistant Surgeon attached to 
the sub-division is, if qualified, appointed as Deputy 
Superintendent. Following this convenient arrangement, 
we suggest that, where there is no Magistrate present, 
the senior Medical Officer of the station should act as 
Superintendent in addition to his other duties. 

34. Again, the sub-jails in a district are under the 
supervision and authority of the District Magistrate, but 
subject to the general control and superintendence of the 
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Inspector-General. It is explicitly laid down in some 
provinces (é.g., in Bengal), that the orders issued by the 
Inspector-General in alt matters relating to the internal 
economy, discipline and management of sub-jails must be 
obeyed by all concerned,—Magistrates as well as officers 
in immediate charge of the sub-jails. District Magistrates 
are required to visit the sub-jails in their districts at least 
once a year and the sub-jails at district headquarters 
ordinarily once a month, and to submit to the Inspector- 
General a report on the state of each sub-jail. 

The above also represents substantially the arrange- 
ments in force in Mysore in regard to the supervision and 
control of sub-jails (or Magisterial lock-ups), except for 
the substitution of the designation ‘“ Deputy Commis- 
sioner” for “ District Magistrate.” Seeing that it is the 
Magistracy, not the revenue executive, who are in touch 
with prisoners under trial, over whom, moreover, they 
have powers to commit, to remand, to release and (in 
cases within their jurisdiction) to convict, we think that 
the earlier nomenclature should be restored simultaneously 
with the general revision of the Prisons Act and Rules. 

35. The following are the principal points on which 
information should be furnished in the reports to be 
submitted to the Inspector-General regarding sub-jails : 

(a) the state of sub-jail buildings, and whether the 
rules relating to sanitation have been properly carried 
out ; 

(6) the correctness of the registers, and the date up 
to which they have been posted ; 

(c) the state of the warder guard, and the arrange- 
ments for guarding the sub-jail ; 

(dq) the modes of employment, if any, of the 
prisoners ; 

(e) breaches of discipline and punishments ; 

({) the arrangements for the transfer of the 
prisoners on conviction to the district jail ; 

(g) whether the prisoners are properly fed and 
supplied with clothing and bedding both in the sub-jail 
and when transferred ; 

(h) the rates charged for rations as compared with 
the ruling market rates ; 

(1) the arrangements for the performance of 
clerical work; and 

(j) the number of visits paid to the sub-jail by the 
Superintendent. 
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SECTION C. 


EXECUTIVE AND TECHNICAL STAFFS. 


36. There is a general complaint that Prison service, 
especially in the lower grades, is not sufficiently attractive. 
Men are not always selected with strict reference to their 
special qualifications and aptitudes. They are not 
previously trained for their duties, but left to learn them 
in the course of discharging them. Nor are they paid 
salaries commensurate with the arduous and disagreeable 
nature of their work, and sufficient to place them above 
ordinary temptations to dishonesty and corruption. 

37. The tone of a prison is determined by the stamp 
of officers by whom it is run, the zeal and energy actuat- 
ing them, the way in which the inmates are treated, and 
generally the attitude of the staff towards them and 
towards their work. A well-run prison can be achieved 
only when there is a duly qualified and disciplined staff 
with a good social status, a staff which may be trusted to 
go about its duties with firmness, discrimination, tact and 
sympathy. 

38. The personnel of the prison staff is of vital 
importance from every point of view, and particularly from 
that of any improvement in the prison system. The 
staff of English prisons is the envy of other countries. 
That is because the men are carefully selected and 
specially trained, and their conditions of service are 
good. 

39. It must be recognised that the general attitude 
of the Superintendent has a distinct influence upon all 
aspects of prison life. If he be at all sympathetic in his 
manner towards prisoners, the subordinate officers will be 
likely to adopt a similar bearing. If he be a stern 
disciplinarian, the same attitude will find expression in 
the rest of the staff. - ere 1: *e | i oe 

40. The Jailor and the Deputy Jailor constitute the 
chief executive staff of a prison ; and upon them as much 
as on the Superintendent himself depends its efficient 
management. As observed by the Indian Jails Com- 
mittee: —“ No Superintendent, however constant his 
attention and vigilance, can be in quite such close touch 
with the jail administration as is the Jailor. The Jailor 
of any jail, and especially of a large central jail, where the 
annual expenditure amounts to several lakhs of rupees and 
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where well-to-do prisoners are often received, is subject to 
manifold temptations.” 

41. It is desirable in every way to have for the post 
a man of unblemished character, who understands his 
duties thoroughly, and is a strict disciplinarian, but kind 
and considerate both towards the subordinate staff and in 
his dealings with the prisoners under his charge. If he is 
to be a person with some experience of the world and a 
good knowledge of human nature, he must not as a rule 
be too young. 

42. Recruits for the posts of Jailor and Deputy 
Jailor should invariably be University graduates. Those 
selected should undergo ,a preliminary training io the 
details of prison management in one or more of the State 
prisons, and may also, with advantage, be deputed to visit 
some of the prisons in the neighbouring provinces. 

They should also go through military training for six 
months, and should be required to pass the local tests in 
Accounts (Lower), Criminal (Higher), and Prisons. 

43. It would be very useful to arrange for a course 
of study in certain technical subjects for the benefit of 
Prison officers of the superior grades, including Superinten- 
dents, Jailors and Deputy Jailors. The course should 
cover the essential principles of the sciences dealing with 
crime, punishment and prison management, the scope of 
preventive and corrective measures, and the broad 
principles of psychology and mental treatment. It may 
be possible to conduct such a study under the auspices of 
the Mysore University as part either of the Arts Course 
(in Mental and Moral Philosophy) or of the course in Law 
when one is constituted. 

44. Itis in the interests of economy and of good 
administration that sufficiently liberal terms should be 
granted to the executive staff. 

45. The pay ofa Jailor at present is Rs. 150-5-175. 
The maximum may be raised to Rs. 200, to be reached in 
the ordinary course in ten years. Even then it will be 
well below the maximum, namely Rs. 250, allowed in 
various British Indian provinces. 

46. The appointment of Jailors should be gazetted. 
We understand that it is under contemplation in the 
Madras Presidency to alter the designations of Jailor 
and Deputy Jailor to more suitable ones. So far as 
Jailors here are concerned, we would suggest their bein 
given the additional designation of ex-officio Assistant Jail 


| 
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Superintendents. This would not only show their relation 
to the office of Superintendent, but also indicate that a 
man of the requisite qualifications and experience in the 
Jailor’s grade is eligible for advancement by merit to the 
position of Superintendent. | 

47”. The Jailor is essentially an executive officer, Clerical 
constantly on the move about the jail, seeing that the pe 
prisoners are at work, mixing with them and studying 
their character, preventing irregularities and favouritism, 
and supervising the running of the whole machinery of 
prison administration.” Every endeavour must be made 
to reduce the amount of his clerical work, so that he may 
spend a larger portion of his time outside his office and in 
the direct executive control of the Jail. 

48. The Deputy Jailor’s grade will form a training 52y.%, 
ground, where officers can learn the duties of the Jailor, Jailor. 
and be tested in their fitness to take the J ailor’s work as 
vacancies occur. The pay may be fixed at Rs. 75-5-125, 
which, we may observe, is below that recently proposed for 
corresponding officers in the United Provinces, t2z., 

Rs. 80-5-150. 

49. In the district jails the Deputy Jailor should be His duties. 
required to perform the clerical duties of the jail, in 
addition to those which devolve upon him as the Jailor’s 
executive assistant. 7 

50. The jail clerical staff has usually been treated as Clerical staff 
separate from the executive, and recruited separately. ‘pemonses 
Since both sets of officials perform more or less the same superior grade 
kind of duties, we do not think there is much object in executive 
maintaining the distinction, On the other hand, in a” 
small service like this, it will be an advantage to have a 
single superior grade recruited and trained in the same 
manner, and available for both clerical and executive 
duties as occasion may demand, and to include them 
under the common designation of Assistant Jailors. An 
amalgamation on these lines has already been contem- 
plated or carried out elsewhere, as in the United 
Provinces. 

51. Only graduates of a University should ordinarily Qualifica- 
be selected, as otherwise they will not be eligible for aye 
promotion to the higher post of Deputy Jailor. The pay 


of an Assistant Jailor may be fixed at Rs. 45—5/2—T0. 


a a nal 


*Vide Report of the Indian Jails Committee. 
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52. It will still be necessary to have some officials 
with lower qualifications and on smaller pay to attend to 
such purely clerical work as copying and typing; these 
may be included in the Head Warders’ grade, with a 
salary rising from Rs. 25 to Rs. 35 by annual increments 
of one rupee. ‘The minimum educational qualification for 
inclusion in this grade should be the Matriculation 
or §. 8. L. C. 

53. In every jail there is a subordinate medical staff, 
who manage the sick in hospital, and supervise the 
sanitation, the feeding arrangements, and the weighment 
and general health of the prisoners. 

The staff must comprise at least one whole-time Sub- 
Assistant Surgeon, who may be given an allowance of 
Rs. 30 as compensation for loss of private practice. Where 
the average daily population exceeds 300, it may be 
necessary to have an additional Sub-Assistant Surgeon. 
The compounder may be allowed a salary of Rs. 5 in 
excess of the rate paid in the local hospital, as a set-off 
against the disagreeable features of jail service. 

54. It is essential that the Sub-Assistant Surgeon, 
like all other subordinates in the jail, should (except in 
strictly professional matters) be subject to the authority 
of the Superintendent and the Jailor. 

99. A proposal has recently been made in the United 
Provinces for the separate recruitment of medical subordi- 
nates exclusively for jail service. This is based on the 
ground that the Prisons Department will not otherwise 
have sufficient control over the appointinents, transfers 
and discipline of the medical staff, and that jail duty is 
very unpopular with medical subordinates. There is, no 
doubt, some force in the reasons assigned. But we think 
that, on the whole, there are greater advantages in being 
able to draw from time to time upon the somewhat exten- 
Sive personnel of the Medical Department for a fresh 
batch of medical men, than‘in resting content with. the 
same set of men whose knowledge and experience will be 
confined ‘to the narrow sphere of prison duty. ‘The 
inconveniences referred to will be minimized by prescribing 
a fixed term of years for jail duty, during which the 
official selected will remain entirely under the disciplinary 
control of the Prisons Department, and draw an allowance 
as compensation for loss of private practice. 

56. As regards the actual selection we think that, 
as a rule, no Sub-Assistant Surgeon should be posted to jail 
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employ until he has completed at least two years’ service. 
The deputation should be for a definite period of from 
three to five years, during which the official selected 
should not be liable to be withdrawn without the 
Inspector-General’s consent. At the same time, no 


medical subordinate should ordinarily be liable to be 


called upon to serve a second term in the Prisons 
Department. 

57. In view of occasional complaints made as to 
inadequate medical attention, it would be well if, instead 
of or in addition to the weekly parade of sick prisoners, 
the medical officer met each patient separately and 
ascertained the nature and genuineness of his complaint. 
Complaints may often be imaginary or trifling; but it 
will give the person concerned some satisfaction to feel 
that he has been patiently listened to. 

58. The arrangements necessary in the matter of 
proper medical Attention to female prisoners, as well as 
the staff required for the female block of a prison, have 
been indicated in Section C of Chapter ITI. 

59. Having regard to the close connection between 
crime and mentality, and the increasing importance 
attached to a study of the psychological condition of 
criminals, it is desirable to arrange for the periodical 
examination of prisoners in jail by a qualified expert. If, 
as we have recommended, the new Central Prison for 
casual prisoners is built in the vicinity of the Mental 
Hospital, it should be possible for a member of the staff 
of the latter institution to discharge this duty on payment 
of an allowance. In the case of other jails, an expert on 
the staff of the Medical or Educational Department will 
have to be deputed. A full-time psychologist will not 
ordinarily be required unless the number of persons to be 
regularly examined in a jail exceeds a hundred a month. 

60. We would like to stress the importance of 
securing an adequate technical staff, competent to train 
the prisoners to earn a living after discharge. | 

61. The Chief Industrial Instructor in the Central 
Jail should be a properly qualified man, who has received 
a thorough training in the special industries carried on in 
jail. He may preferably be an officer lent from the 
Industries Department, in which case he may be given 
an allowance in addition to his departmental salary. 
Otherwise he may be paid according to qualifications; a 
suitable time scale would be one of Rs, 100-5-150. 
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62. There should be under the Chief Instructor one 
trained instructor (or foreman) for each of the three 
main industries, on a salary of Ks. 35-1-50. 

The better skilled prisoners will continue, as hereto- 
fore, to work as maistris under the paid instructors or 
foremen. 

63. The Store-keeper of the Industria! ‘section 
should, in addition to being in charge of all raw materials 
and manufactured goods, also maintain the accounts of 
the section. He may be assisted by one or more account- 
ants if the transactions are too heavy, and he will work 
under the general control of the Superintendent. His pay 
may be fixed at Rs. 50-2-80. 

64. There must be a drill instructor for training the 
executive staff. He may by preference be a retired military 
officer, but one not past his prime, and he must be capable 
of being employed in other ways when not engaged on 
drill duty. His salary will depend on qualifications and 
on the other work assigned to him. 


SECTION D. 


WATCH AND WARD. 


65. The warders are the backbone of the Prison 
service. It is the warders that have the most contact with 
the prisoners, and are thus in the best position to influence 
them inside the jail. Their duties, at the same time, are 
rigorous and unattractive, and their hours of duty, both 
by day and by night, are long and severe. 

66. A warder’s life is necessarily to a great extent 
passed within the prison walls, and it is no more than 
the bare truth that he is but little less of a prisoner than 


’ the inmates whom it is his duty to guard. 


“Owing tothe limited area within which his duties are per- 
formed, he is at all times under the eye of some superior, and this 
brings with it a greater liability to be detected in irregularities and to 
be punished therefor, and imposes on him a much severer strain. These 


‘facts constitute a great handicap on the jail service, which is alone 


sufficient to place the Department at a disadvantage as compared with 
the Police. Unless, therefore, the terms offered to the jail warder are 
superior to those given to the constable, men of even equal quality 
with the recruits secured for the Police will not come forward.” * 


* Indian Jails Committee’s Keport. 
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67. As a matter of fact the salaries paid to jail 
warders in Mysore are much lower and their prospects 
much less attractive than those of the ordinary police- 
men. ‘The sanctioned scale of pay is only Rs. 12, 13 and 
14, besides a small house rent allowance, paid when 
quarters are not provided. 

68. It is no wonder that the warder’s grade is as a 
rule filled with men of an indifferent stamp, the leavings 
of other services, uneducated, ill-trained, unreliable, and 
inclined to corruption, subservience and tyranny. 

69. Wehave no reason to doubt the large amount 
of evidence available as to the existence of bribery and 
corrupt practices among the subordinate prison staff. 
It is true that a similar state of things is not absent in 
other parts of India, but this is hardly a matter for 
complacency. 

The testimony of a former Prison Superintendent, 
that most prison offences are committed with the help or 
connivance of the warder staff, is hardly an exaggeration. 
In fact, many prison irregularities can be directly traced 
to the corruption or inefficiency of the warders. They 
are largely responsible for the smuggling in of contraband 


articles and the taking out of unauthorized communica- 


tions, though convict cooks and servers are often the 
channels through which such articles as tobacco, opium 
and ganja are distributed inside the jail. 

It may not be possible, human nature being what it 
is, altogether to prevent the misuse of opportunities by 
small and needy men in authority ; but something may be 
done to minimize the promptings and temptations which 
inadequate means of subsistence often make inevitable. 

70. The whole level of honesty and efficiency in the 
subordinate service needs to be raised. It is of vital 
importance that the men employed should be granted a 
salary which will secure a proper class of recruits, and will 
place them as far as practicable above temptation. The 
standard of education among warders should also be 
raised. They must be literate and of sufficiently good 
social position to command the respect of their charges. 

71. It is imperative from all points of view that the 
scale of pay granted to the warder establishment should 
be revised, and placed on a footing somewhat better than 
that given to the Police. 

In doing so, it will be advisable, in order to prevent 
undue stagnation in a small service, to fix a time scale, 
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which may rise from Rs. 15 to Rs. 25 by annual incre- 
ments of one rupee. 

72. No person should hereafter be appointed as @ 
Warder who has not passed at least the Middle School or 
Lower Secondary Examination in English, and does not 
possess a good conversational knowledge of Kannada and 
Hindustani. Other essential qualifications are robust 
health and a sound physique, and good moral character 
vouched for by reliable persons. 

73. Warders on reaching Rs. 25 should, if they pass 
a qualifying test (based on a sound working knowledge of 
prison rules), be styled Head Warders, and put into a 
special grade on Rs. 25-1-35. 

74. There should be a selection grade of Chief 
Warders on Rs. 40, with eight places in it, three for the 
Central Casual Prison, two for the Central Habitual Prison, 
and one for each District Jail. These places may be filled 
by senior Head Warders with educational qualifications 
not below the Matriculation or 8.8. L. C. If they are 
graduates, and otherwise found suitable, they should be 
further eligible for promotion as Assistant Jailors. 

75. Instead of a house rent allowance, the warder 
staff should be provided with free quarters quite close to 
the jail, as otherwise it would be impossible to collect 
them together when needed, as during a general disturb- 
ance, mutiny or fire. 

76. The strength of the warder staff in the larger 
prisons must naturally correspond to that of the prison 
population. We are not aware of any definite proportion 
having been authoritatively laid down in this matter. 
Subject to variations to suit local circumstances, it will be 


_-convenient to take it as a working rule that there must be 


For sub-jails. 


at least one warder for every ten prisoners up to 100, and 
one for every fifteen beyond that number. 

In addition, there must be a reserve of ten per cent of 
the ordinary strength to meet cases of leave, sickness, 
emergencies, and extra duties such as guarding condemned 
prisoners, and camp jails for an excess of population. 

The number of Head Warders (including Chief 
Warders) should ordinarily be one for every ten warders 
on the staff of each prison. 

A similar ratio may be adopted in the case of 
the wardresses required for the fernale ward of a prison. 

77. For a sub-jail the minimum staff required cannot 
be less than two warders (so that one may always be 


? 
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present and have possession of the keys) and an experi- 
enced Head Warder. The services of some respectable 
woman should be engaged to perform the duties of female 
warder, when female prisoners are confined in the sub-jail. 

78. Men appointed as warders for the first time 
should be on probation for six months prior to confirmation. 

All warders should go through a course of training 
before-being posted to a jail for duty. This course should 
include instruction in the provisions of the Jail Manual, 
the guarding of prisoners and buildings, drill, physical 
training, musketry, etc. 

79. There should be a training school for the 
subordinate Jail staff, like the Police Training School. 
Till such an institution is started, candidates recruited in 
Mysore should be sent to the training schools in some of 
the British Indian provinces. 

80. There is good reason to think that the more or 
less common ignorance of prison rules on the part of the 
warder establishment leads to many prison offences being 
tolerated or connived at. It will be useful to place in the 
hands of all warders a detailed catechism in the vernacular, 
dealing in simple language with their duties and functions, 
the standard of behaviour expected of them, and the action 
to be taken in emergencies. 

81. The Indian Jails Committee were insistent in 
their view that the extent to which convict officers had 
been employed in Indian prisons was excessive and 
should be reduced. Introduced originally as a system of 
reward and reformation for deserving prisoners, it had, 
according to them, degenerated in some parts of India into 
a, mere means of effecting an economy in paid establish- 
ments. 

82. While we agree that convict officers should be 
used to assist and supplement, not to replace, the paid 
staff, we think that the system obtaining in Mysore of 
utilizing the services of well-conducted prisoners as officers 
has worked well and should be continued under suitable 
restrictions and conditions. For one thing it encourages 
good behaviour and rewards faithful work. It is helpful 
in putting down disorder, and it does to some extent 
conduce to economy. 

83. But the employment of convict warders outside 
the barracks for guarding prisoners at night is open to 
objection, and should be discontinued. No convict officer 
should in fact be outside his barrack at night. Paid 
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warders should be appointed for night patrol work, even if 
this should entail the entertainment of an additional staff, 
which may not extend to more than one paid warder for 
every barrack of about twenty prisoners. 

84. No convict officer should have independent 
charge of any file, gang, or other body of prisoners, or 
should have independent power to issue orders to prisoners, 
but there should always be a paid officer in superior eharge, 
under whose control and orders the convict officer should 
work. 

85. Convict officials drawn from the class of casual 
offenders should not be employed in a jail or part of a jail 
reserved for habitual offenders. On the other hand, no 
habitual should be employed as a night-watchman in any 
non-habitual barrack. Occasions for such irregular 
employments will of course cease to exist with the 
establishment of separate prisons for casuals and -habituals. 

86. Convict officers should have separate quarters 
cut off from the other yards in the prison, so that undue 
familiarity with the ordinary convicts may be avoided and 
discipline better maintained. 

A sense of dignity and self respect should be main- 
tained among convict officers. Convict officers should 
not, therefore, be made to wear fetters or ankle-rings. 

87. Inasmuch as, owing to the nature of their duties, 
they are denied the chances which other prisoners have 
of being employed in the worksheds and earning extra 
money and remission, convict officers should be paid a 
higher rate of gratuity than at present. 

88. Women convicts are not now eligible for promo- 
tion beyond the grade of convict overseer. There is no 
reason why in really suitable cases they may not rise to 
the grade of convict warders. 

89. ‘The ‘l’aluk lock-ups or sub-jails, where under- 
trial prisoners are kept, are now guarded by the 
Police, which is not a satisfactory arrangement. Where 
there is an adequate warder staff, it should not be necessary 
to employ the police for guarding or any other purpose, 
except as an emergency measure during a serious outbreak 
in prison when the regular warder guard may require 
reinforcement. 

This is not merely to avoid all suspicion and remove 
all opportunity of coercion or undue influence on the part 
of the Police, especially in regard to under-trial prisoners. 
It is also because the policemen employed can have had 
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no special training for jail duties, and for disciplinary 
purposes will remain subordinate to the District Superin- 
tendent of Police, instead of to a superior officer of the 
Prisons Department. Under-trials may however be 
escorted to and from the Court, under its warrant, by 
policemen totally unconnected with the particular case. 


SECTION HE. 


MISCELLANEOUS. 


90. There is reason to think that prison staffs as a 
whole are over-worked, and that the hours of attendance 
are too long. No official, whether in the executive or in 
the clerical service, should ordinarily be required to work 
for more than eight hours a day. 

The Indian Jails Committee urged the adoption of a 
“‘ fixed principle” that a warder should not be required 
to do more than ten hours’ work a day, and that he should 
be allowed at least four nights in bed each week. Ten 
hours’ work should be the maximum; ordinarily we 
think a warder’s duty should be limited to eight hours a 
day. The slight addition to staff entailed will be more 
than repaid by increased efficiency and contentment. 

91. There is at present insufficient provision for the 
recognition of meritorious service by members of the 
prison staff in connection with the prevention or suppres- 
sion of riots, or other serious disorders or outbreaks, the 
extinguishing of fire, and other emergencies. We think 
the Superintendents of Jails should be empowered to 
reward specially good service by money gifts, medals and 
good service entries, according to circumstances, each 
such case being regularly reported to the head of the 
Department. A sum of Rs. 200 in the case of a Central 
Jail and Rs. 50 in the case of a District Jail should be 
allotted every year for this purpose. 

92. It is very necessary that quarters suitable for 
family life should be provided for members of the staff in 
close proximity to the prison. Otherwise, they will often 
have to traverse long distances two or three times a day, 
to the waste of their time and some diminution of their 
freshness and energy, not to speak of the practical diffi- 
culties in getting the officials all together at times of 
disturbances and other serious contingencies, 


Work of 
prison staffs 
should be 
limited to 
eight hours. 


Recognition 
of good 
service, 


Free quarters 
near prison. 


The fact that many of them live far away from the 
premises of the prison, beyond the supervision and control 
of the superior officers, is not only a practical inconveni- 
ence, but no small drawback to discipline and efficiency. 

Medical officers, in particular, should be provided 
with quarters close to the jail, so that their services may 
be immediately available in cases of sudden illness or other 
emergencies. 

Pacilitios tor 93. Besides providing quarters for the Prison staff, 

“it will also be very desirable to give them adequate facilities 
for recreation and social converse, as a break from the 
monotony of their duties and the depressing atmosphere 
in which these duties have to be performed. The facilities 
to be provided may take the form of a club-room supplied 
with papers and with materials for indoor games and of 
a playground for outdoor games. All officials should be 
required to contribute a small monthly subscription, 
ranging from a rupee to four annas according to salary. 
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CHAPTER XV. 


Visitation of Prisons. 


1. The plan of appointing persons, official and 
non-official, to serve as visitors to jails is a very valuable 
part of the system of prison administration. It insures 
the existence of a body of free and unbiassed observers, 
whose visits serve as a guarantee to the Government and 
to the public that the rules are duly observed, and that 
abuses, if they were to spring up, would be speedily brought 
to light. 

2. The present arrangements in the State in this 
respect cannot, however, be said to fulfil their purpose 
adequately. Indeed, it is not too much to say that at 
present there is nothing that can properly be described as 
jail visitation. A number of official and non-official per- 
sons are periodically appointed by Government as visitors, 
but few of them think of paying more than random and 
perfunctory calls. In some institutions which we inspec- 
ted, there were either no records of any visits having been 
paid from year’s end to year’s end, or merely a sentence 
or two complimenting the prison officers on the neatness 
of the premises and the cheerful and healthy appearance 
of the prisoners. 

3. There are several reasons why the system has not 
worked as it should: first, the undiscriminating selec- 
tion of non-official visitors; secondly, the insufficient 
interest displayed by visitors, both official and non-official ; 
thirdly, the want of co-ordination of the work of the 
visitors as a whole, in the absence of a composite body 
with a defined constitution and recognized powers and 
duties; and, fourthly, to some extent, the jealousy and 
even dislike with which the interference of non-official 
visitors is apt to be viewed by prison authorities. 

4. No person should, in our opinion, be appointed a 
non-official visitor unless he is known or believed to have 
some definite aptitude or qualification for the position, 
such as an interest in prison administration and in the 
welfare of prisoners, an acquaintance with the problems 
of crime and punishment in their practical aspects, an 
ability and willingness to assist in finding work for 
prisoners on release, and so on. 
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From this point of view, members of executive 
cominittees of the Discharged Prisoners’ Aid Society 
would be particularly useful. | 

Selection should be made solely on a consideration 
of personal fitness, and not on grounds of social position, 
wealth or influence, nor with a view to party or commu- 
nity representation. 

The good type of non-official visitor is he who can 
co-operate and work harmoniously with the prison 
officials. One who is incapable of doing so, and, on the 
contrary, is apt, even if unintentionally, to sow seeds of 
discontent and indiscipline among the prisoners, is best 
kept out. 

meeeher 5. As regards official members, the appointments 

' must necessarily be in virtue of their office. And in order 

that all departments concerned should be _ properly 
represented, the total number must be fairly large. 

In the case of the non-official visitors, their number 
must have some reference to the class and strength of each 
jail. Speaking generally, it should be sufficient to enable 
them to maintain contact with all the prisoners. The 
number of gentlemen visitors may, we think, be fixed at~ 
ten for the Central Casual Jail, and eight for the Central 
Habitual Jail. Five may suffice for each of the three 
District Jails. 

The inclusion of a few ladies will be extremely 
desirable where there are female prisoners, their visits of 
inspection being confined to the female side of the 
prison. 

There may be three lady visitors for each of the two 
Central Prisons, and two for each District Jail. 

Term of 6. The appointments of non-official visitors should 
sPoomotiea be for a fixed term of three years. But a visitor who has 
— shown interest in his work and has proved his usefulness 
in the past ought to be re-appointed so long as he is fit 
and willing to serve. On the other hand, one who is 
usually slack in attendance or has too little leisure to 
spare for the work should be replaced by a more energetic 


person. 
Necessity for 7. The Rules in force in Mysore provide only for 
constituted the appointment of individual visitors, and do not con- 
Board. template the idea of the visitors, official and non-official, 


functioning together as a body on a regularly constituted 
Board. We think action in this latter direction is 
distinctly desirable in view of the importance of the 
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functions to be performed, their proper co-ordination, and 
the need for a certain continuity of policy. 

8. The existing Rules (numbered 14 to 21 in 
Chapter III of the Mysore Jail Manual) should be 
replaced by a fresh set of Rules providing for the forma- 
tion of a Board of Visitors for each prison, defining its 
composition, regulating its procedure, prescribing the 
functions of the Board and of individual visitors, and 
indicating in general terms the action to be taken on 
their remarks. 

9. With a view to facilitate the necessary action, 
we have incorporated the needful provisions in the 
subjoined draft, modelled on the latest rules in force in 
British India. These provisions will speak for them- 
selves, and require little comment. | 
“4. here shall be a Board of Visitors for each 
prison. 

The Board shall consist of :— 

(a) Ezx-officio visitors. 

(b) Other visitors appointed under the rules hereinafter 
appearing. 


The District Magistrate shall be Chairman of the 
Board 


Government may from time to time appoint in this behalf, 
shall be ex-officio visitors of every prison within the 
respective areas under their official charge or within their 
jurisdiction :— 

(1) District Magistrates. 

(2) Sub-Divisional and City Magistrates. 

(3) Sessions Judges, including Additional and 

Assistant Sessions Judges. 

(4) Treasury Assistant Commissioners. 

(5) The Inspector-General of Police. 

(6) District Superintendents of Police. 

(7) The Director of Public Instruction. 

(8) The Deputy Directors of Public Instruction. 

(9) The District Educational Officers. 
(10) The Senior Surgeon. | 
(11) District Medical Officers, who are not Superin- 

tendents or Medical Officers of Prisons. 

(12) The Director of Public Health. 
(13) Health Officers. 
(14) Superintending Engineers. 
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“Oo, The following officers, and such other officers as 
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(15) Executive Engineers. 
(16) The Director of Industries and Commerce. 


“3. (1) There shall ordinarily be ten non-official 
gentlemen visitors for the Central Casual Prison and 
eight for the Central Habitual Prison, and five for each of 
the three District Prisons. , 

(2) The ten non-official gentlemen visitors for the 
Central Casual Prison shall be :— 


(a) The President of the Municipal Council of the City of 
Bangalore. 

(b) Three members of the Mysore Legislative Council resident 
in the Bangalore City. 

(c) Six other gentlemen who, in the opinion of Government, 
are interested in the administration of prisons and are likely to take 
interest in prisoners and their welfare both while they are in prison 
and after their release. 


(3) The eight non-official gentlemen visitors for 
the Central Habitual Prison shall be:— 


(a) The President of the headquarter Municipality of the 
District in which the prison is situated, or, if he be an officer of 
Government, then the non-official Vice-President. 

(6) The President of the District Board of such District. 

(c) Two members of the Mysore Legislative Council resident in 
such District, and 


(d) Four other gentlemen who, in the opinion of Government, 
are interested in the administration of prisons and are likely to take 
interest in the prisoners and their welfare both while they are in prison 
and after their release. 

(4) The five non-official gentlemen visitors of each 
of the three District Prisons at Bangalore, Mysore and 
Shimoga shall be :— 


(a) Two members of the Mysore Legislative Council resident in 
the District in which the prison is situated, and 

(b) Three other gentlemen who, in the opinion of the Govern- 
ment, are interested in the administration of prisons and are likely to 
take interest in the prisoners and their welfare both while they are in 
prison and after their release. 

(5) There shall be three lady visitors for each of 
the two Central Prisons, and two for each of the three 
District Prisons. They shall be selected by Government 
from amongst ladies who are interested in the adminis- 
tration of prisons and are likely to take interest in the 
prisoners and their welfare both while they are in prison 
and after their release, 


(6) ‘The appointments of non-official visitors shall be 
made by Government, 
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“(7) The appointments of non-official visitors other 
than members of the Mysore Legislative Council shall be 
made for a term of three years. The appointments of 
members of the Legislative Council shall be made annual- 
ly from amongst the members of the said Council resident 
in the City or District in which the prison is situated. 
The appointments shall be made by turns to be fixed by 
such members themselves, failing which the District 
Magistrate concerned shall fix such turns by drawing lots. 

“(8) All the appointments made under this rule shall 
be notified in the Mysore Gazette. 

“(9) Non-official ‘visitors of prisons shall not be 
entitled to any travelling, daily or conveyance allowances 
for their visits to prisons. 

“A, The Chairman of the Board of Visitors of each 
prison shall arrange for a weekly visit to the prison by 
one of the members of the Board, and shall give timely 
notice to the member whose turn it is to visit the prison 
in the week. Such member may visit the prison on any 
day of the week which is convenient to him. 

The Chairman shall also arrange for the periodical 
inspection of the female wards by lady visitors in addition 
to that made at the time of weekly visits by other mem- 


_ bers of the Board. 


“5. The Chairman shall convene a quarterly meet- 
ing of the whole Board in the months of January, April, 
July and October to carry out the duties of inspection 
specified in rule 6. 

“6. All visitors shall so far as may be possible— 


(a) inspect the barracks, cells, wards, worksheds and other 
buildings of the prison generally ; 


(6) ascertain— 


(1) whether considerations of health, cleanliness and security 
are attended to, 

(2) whether proper management and discipline are main- 
tained in every respect, 

(3) whether any person is illegally detained or is detained for 
an undue length of time in the prison while awaiting 
trial ; 

(c) examine— 

(1) the registers of convicted and under-trial prisoners ; 

(2) the punishment book ; 

(3) other prison registers ; 

(4) the accounts of the prison ; 


(d) hear and attend to all representations and petitions made 
by or on behalf of prisoners ; 
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(e) direct, if deemed advisable, that any such representations or 
petitions be forwarded to Government ; ° 
(f) enter in a book which shall be kept in every prison, called 

the Visitors’ Book— 


(1) the date and hour of their visit, 
(2) any remarks as to the result of their inspection which 
they may deem worthy of record ; 


(g) call for and inspect any book or jail record, unless the 
Superintendent, for reasons to be recorded in writing, refuses to allow 
such inspection on the ground that it is not desirable in the public 
interest. 


NoTE.—Any visitor may see and question any prisoner out 
of hearing but not out of sight of a jail officer. 


‘No prisoner shall be punished for any statement or 
complaint made to a visitor, except with the concurrence 
of such visitor. 

“7, Lady visitors shall only visit the female wards 
of the prison when making their inspection. 

“8. (1) In the event of any grave irregularity or of 
any important matter requiring immediate attention, 
which is brought to notice by any visitor, or of remarks 
made by a visitor which require special attention, the 
Superintendent of the prison shall at once forward a copy 
of the visitor's remarks recorded in the Visitors’ Book to 
the Inspector-General of Prisons. 

~ “(2) A copy of every other entry made in the 
Visitors’ Book, whether at a quarterly or other visit, by 
any visitor shall, on the first day of the following month, 
be forwarded by. the Superintendent of the prison to the 
Inspector-General of Prisons, with such remarks as the 
Superintendent may desire to offer in explanation or 
otherwise. 

(3) The Inspector-General of Prisons shall pass 
such orders ‘as he thinks necessary on the remarks made 
by visitors in the Visitors’ Book, and shall send a copy of 
the same to the visitors concerned. a 


Attitude of 10.. We cannot shut our eyes to the fact that prison 
prison 
officers. officers here as elsewhere are apt to look upon visitors as 


busybodies and to resent their visits and inquiries as 
annoying interferences ; but this is due to a misunder- 
standing of their province and of their own position in 
relation to them. It is well that they should realize that 
no officer, however high or cultured, can claim entire free- 
dom to exercise unrestricted authority over those who are 
not in a position to question such authority. 
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On the other hand, the participation of visitors, 
official and non-ofticial, ought to be of much value to the 
authorities of the jail, for it will supply the best available 
evidence that no ascertainable irregularity exists in it, and 
that every prisoner has had an opportunity of preferring 
any complaint he may wish to make regarding his treat- 
ment. Such visits should, therefore, be welcomed and 
encouraged. 

11. The interests of sound administration require 
that there should be actively functioning a compact and 
carefully chosen body of visitors, responsible to Govern- 
ment and reflective of sound public opinion, which, with- 
out itself interfering in any way with the day-to-day 
administration, will see that the business of the prison is 
smoothly and efficiently carried on, that the staff from 
the Superintendent downwards understand and discharge 
properly their prescribed duties, that the treatment laid 
down in the Rules is strictly, discriminatingly and, as far 
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as possible, sympathetically carried out in all cases, and 


that prisoners, whether collectively or individually, have 
no legitimate grievances or complaints. 

12. We cannot commend a proposal advocated in 
more than one of the written opinions received, to the effect 
that the entire management of a jail should be left in the 
hands of the Board of Visitors, with a non-official majority, 
the Superintendent acting merely as the Secretary of the 
Board. Such a proposal altogether overlooks the place 
and purpose of Boards of Visitors in the administrative 
system, which is inspection, advice and report, and not 
interference in the management. ‘’he democratic 
principle cannot safely be applied to the governance of a 
prison-house. A scheme of this nature is only one degree 
less fantastic than another which has been seriously put 
before us, that prisons should be run co-operatively 
with accrédited representatives of the prisoners on the 
management. We are told that some such arrangement 
has been tried in Soviet Russia, it is not known for certain 
with what result. But we doubt whether the conditions 
obtaining in this country are at all adapted for experi- 
ments of this radical nature. 

13. The Board of Visitors, we must repeat, is 
expected to be a living link between the Government and 
the prison authority, concerned not with administration 
but solely with inspection, recommendations and 
reports. 
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At the same time it will be well for visitors indivi- 
dually and as a Board to realize that their true function 
is not one of mere criticism or the inviting of complaints 
against the prison authorities, but cordial co-operation 
with them in getting defects remedied and in bringing to 
notice the legitimate grievances of prisoners, with a view 
to their being investigated and rectified by the authorities 
themselves in the first instance. ‘They must not set 
themselves up as a parallel or supervising authority, 
which they are not intended to be. They must do every- 
thing on their part to create an atmosphere of cordiality 
and contentment. 

14. The functions of individual visitors must 
naturally be more circumscribed than those of the Board. 
They are confined mainly to interviewing prisoners and 
ascertaining their wants and grievances, with a view to 
having the same met by the prison officers themselves 
where possible, and in other cases placing them before the 
Board for its consideration. 

15. It is important that no obstacles should be 
placed in the way of prisoners making any representations 
they choose, and that no punitive action should ordinarily 
be taken without the concurrence of the visitors, even 
when the complaints are found to be frivolous or 
unfounded. Much must be forgiven to men in their 
unfortunate position, leading a cramped life of restraint 
and deprivation, with few interests and no variety of 
experience, a life in which minor discomforts are apt to 
loom as serious grievances, and liable besides to petty 
annoyances and deprivations and even persecutions from 
unscrupulous members of the subordinate staff. 

16. It is very necessary that the interviews should 
not be too hurried or superficial, and that sufficient time 
should be given to all prisoners, particularly the less 
experienced men, to collect their thoughts ‘and put 
forward freely and clearly their representations and 
complaints. 

If a visitor thinks it preferable, he should be at 
liberty to see a prisoner and hear his grievance unaccom- 
panied by, but (for his own safety) not out of sight of, a 
prison official. 

17. Visitors should be given every facility to inspect 
the barracks, the cells, wards, work-sheds and other build- 
ings, the kitchen, the food, the store, the vessels, the 
clothing and bedding in stock and in use, and the sanitary 
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nd other arrangements of the prison. They should be 
encouraged to make suggestions and recommendations, 
which should be sympathetically considered by the prison 
administration. 

18. The annual report of each prison should contain 
detailed information as to visits made and notes and 
suggestions recorded by the visitors, and as to the manner 
of their disposal. A brief summary and general review 
of these reports should be included in the departmental 
report to be submitted to Government. 
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CHAPTER XVI. 
Trends in Penal Reform. 


1. Prisons are part of the penal system of a country, 
and must be considered in connection with it. The prison 
can only deal with those who are committed to it by the 
processes of law. “Experience shows that it is futile to 
tinker with the prison system, while leaving the general 
penal system untouched. It is not too much to say 
that attempts at prison reform are worse than useless 
without coincident penal reform.” * 

2. Prison reform is indeed intimately connected with 
the reform of the penal law. Its scope is no longer con- 
fined to questions of the construction, management and 
staffing of prisons, the association or separation of prisoners, 
and their labour and discipline. It has become enlarged, 
on the one hand, to include the reform of the prisoner 
himself by improved methods of influence and treatment 
while in prison, and on the other, to cover topics of such 
far-reaching importance as “the prevention of the 
gravitation of potential offenders towards crime, and the 
adjustment of punishment not to some abstract standard 
of criminality, but to the merits of each individual case.” + 

3. Crime is not now looked upon as being synonymous 
with immorality or sin, even though much crime does 
offend against morality, and many sins are punishable by 
the law. ‘The essence of crime is its anti-social character ; 
but an anti-social act only becomes a crime when the law 
has declared it to be such. Crime is, simply, anti-social 
conduct to which the law has assigned a penalty. 

4. Few people in these days take seriously the once 
fashionable theory that there is a definite criminal type, 
consisting of persons differentiated from normal beings by 
anomalies of physical structure and mental peculiarities. 
Patient investigation has established that the physical 
and mental constitution of both law-breaking and law- 
abiding persons of the same age, class and level of 
intelligence, is identical. But it has shown, at the same 
time, that morbid conditions (in the shape of defects or 


* Hamblin Smith, ‘‘ Prisons.”’ 
tT Cp. Ruggles-Brise, ‘‘ The English Prison System.”’ 
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abnormalities in bodily, mental or emotional constitution) 
are often associated with criminal tendencies. ‘This view 
is itself in turn giving place to a wider conception, which 
includes various factors such as individual peculiarities, 
hereditary predispositions, environmental conditions, 
and even the changing moral outlook of society, and the 
absence or diffusion of culture, among the causes of crime. 

5. The distinctive characteristics of each man, 
together with the qualities inherited by him, may be said 
to constitute his nature. But stronger than nature, in 
many if not most cases, is nurture, with its powerful 
influence for good or evil in moulding the personality. 

6. An illustration of this is afforded by the fact that, 
according to investigations made among criminals in jail, 
the majority are found to have started their career of crime 
as the result, not so much of defects of heredity, as of bad 
nurture.* 

7. While faulty upbringing and the lack of parental 
care and affection in the early years are potent factors, 
environment plays a not less important part in the 
causation of crime. A man’s position in society, his home 
conditions, his work and earnings, his companions and 
moral surroundings, his facilities for recreation, and other 
circumstances like these, all have an influence which, 
cumulatively, may be quite decisive. 

8. Delinquency is as a rule not due to any one 
dominant cause, but is the result of several factors 
upsetting the normal balance of the individual. Ignorance, 
in particular, is a fertile source. So likewise are poverty, 
lack of opportunity, and mental instability. Much crime 
as has been said, is “committed by people who can find 
in our society no outlet for capacities which, under other 
circumstances, might be regarded as virtues ”’.t 

9. With most persons there isa power of self-control 
which holds them back from the impulse to crime, even 
where desire is strong and opportunity is present. It is 
this capacity for resistance which is lacking in most 
criminals, however strong-willed they may be in other 
respects, aud which must be created or strengthened if 
they are to be reformed. 
~ 10. The power of resistance to temptation is often 
undermined by ill-health; and physical debility or 
deformity may predispose a person to crime. But in this 


*Vide Ruggles-Brise, ‘' The English Prigon System ”’. 
¢ Hobhouse and Brockway, ‘‘ English Prisons To-day ’’. 
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country an easier and more likely alternative for many of 
the disabled lies in the professional beggar’s appeal to the 
householder’s charity. 

11. The fact that the majority of crimes committed 
are crimes of acquisitiveness (thefts, burglaries and the 
like) suggests that crime is very largely economic in origin. 
Social conditions being what they are, the pressure of 
destitution and hunger drives many people to a career of 
crime. So poverty cannot be omitted from a list of possible 
causes; but it would be a great injustice to the poor to 
suppose that poverty necessarily leads to crime. If most 
of those who come before the criminal courts are poor 
people, it is equally true that the large majority who do 
not come before them are likewise poor people, who 
remain in the path of rectitude while struggling bravely 
with adversity. 

12. Some offenders there are whose predatory 
instincts lead them to the deliberate pursuit of crime as 
their primary occupation. Theseare a specially dangerous 
type of criminals, even if numerically small; and it is 
only possible to deal with them effectively by rigorous 
and systematic methods of prevention and segregation. 

13. The commonest crimes in India are theft, 
house-breaking, house-trespass and other offences against 
property. Drunkenness and prostitution, which are 
answerable for a great many offences in England, and 
account for more than one-half of the commitments of 
females to prison, are not of inuch consequence from the 
point of view of crime and prisons in this country, 
though socially it may be otherwise. 

14. For most ills prevention is unquestionably better 
than cure. Nowhere is this better established than in ~ 
the sphere of crime. 

15. To prevent crime we must attack the causes of 
crime. In so far as crime is dependent on heredity, much 
may be done to check it, if not through positive improve- 
ment of the stock, at least by measures to prevent the 
unhindered propagation of debased strains and the 
transmission from generation to generation of the seeds 
of imbecility and incurable disease. Apart from systematic 
measures of this kind, which are already being enforced 
in various countries, it is very necessary to prevent 
potential delinquents from blossoming into actual crimi- 
nals, by discovering and dealing with latent tendencies to 
insanity and criminality at a sufficiently early stage. 
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16. Since crime springs largely from poverty and 
ignorance, the remedies for these are also among the most 
important remedies for the former. The environments 
from which vice and misery spring have to _ be 
reconstructed by raising the standard of life among the 
masses. The common people must be enabled to earn a 
decent subsistence, first, through being properly trained 
for a livelihood, and then by being given adequate facilities 
for obtaining employment. 

17. Ignorance and the resulting tendencies to anti- 
social behaviour can only be countered by a system of 
universal education, aimed not merely at developing the 
intelligence, but also at elevating the moral tone and 
improving physical stamina and health. 

The systematic training of the next generation to 
become good and capable citizens must be recognized, in 
practical action as it already is in principle, as a duty 
incumbent on the State. 

The extreme importance of education and training in 
the plastic years of youth is illustrated by the fact (pre- 
viously adverted to) that the period between sixteen and 
twenty-one years is that at which young persons are found 
to be most liable to be led away into crime. Scientific 
investigation carried out among prisoners in England has 
shown that more than one-half of all those who afterwards 
become habitual offenders had their first conviction between 
the ages of fifteen and twenty. 

18. Where society finds it impossible to prevent 
crime, it is confronted with the necegsity for dealing with 
the author of the crime. Punishment, in a wide sense, is 
the action that has to be taken against a wrong-doer in 
consequence of his wrong-doing. 

19. Modern society does not countenance the 
primitive custom of private revenge by the injured party 
or his representatives against the person who has caused 
the injury. For the idea of revenge there has been sub- 
stituted the idea of retribution enforced by the community 
as a whole through its judges. Retribution has itself 
varying implications. It may extend to the infliction of 
such pain and suffering on the offender as is thought 
commensurate with that which he has caused to his victim. 
It may insist on appropriate restitution for the loss and 
injury caused, Or it may not go beyond some act or 
gesture amounting to a vindication of the law against the 
transgressor. To this last extent there must always be an 
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element of retribution in any action taken by the State ; 
for no Government which means to be stable can permit 
its laws to be broken with impunity. Compensation for 
injury assessed on an equitable basis ought to be an essential 
element in punitive action; if this could always be 
enforced, it might by itself go far towards meeting the 
requirements of justice in the particular instance. 

20. There remains the class of cases, tending to 
become fewer with the advance of enlightenment, as to 
which it is considered that guilt must be expiated by physi- 
cal suffering, through such penalties as death and the use 
of the lash. These punishments are supposed to be parti- 
cularly appropriate to the nature of the crime, irrespective 
of their effect on the criminal himself or of any increased 
security they might be thought to afford to the commu- 
nity. With these exceptions, however, direct physical 
injury has been discarded from the Criminal Code. 
Modern methods of punishment take the form of depri- 
vation of liberty and the denial of intellectual, emotional 
and spiritual satisfactions. 

21. The idea of retribution is itself giving way (but 
not altogether) to the idea of deterrence. The object of 
punishment, it is held, should be in the main to prevent 
the person who has committed a crime from repeating the 
act or omission, and likewise to prevent other members of 
the community from committing a similar crime. 

22. Butit isfar from certain that this object is 
attained in the generality of cases. As has been pointed 
out, “‘ Prevention frow repeating an offence can only be 
guaranteed by the death penalty or by imprisonment for 
life. Such punishments, however, are practically reserved 
for murder, which is of all crimes the least likely to be 
repeated.” * 

The ordinary punishment is imprisonment for a 
limited term; and this, so far as the prisoner himself is 
concerned, has in most cases no deterrent effect but the 
contrary. “ The sense of fear and dismay, often present 
at first, passes into bravado, depression, callousness, or 
despair. On release after a first imprisonment, the offender, 
in spite of the efforts of societies to assist him, finds it 
hard to obtain work because he is regarded as disgraced, 
and harder still to do it properly if he obtains it, because 
he is weakened in habit and strength of will by what he 


* Hobhouse and Brockway, “‘ English Prisons To-day. ”’ 
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has undergone. These effects are increased with every 
new conviction. The figures of recidivism show that 
after a certain number of convictions, a prisoner 1s 
almost certain to return to prison.’’* 

The progressive weakening of the deterrent effect of 
imprisonment is, in fact, one of the strongest reasons for 
delaying recourse to it. 

Much crime, as we have seen, is due to feeble-mind- 
edness and other similar defects, and much to poverty 
and its consequences. Imprisonment cannot be really 
effective in such cases. It merely makes it more difficult 
than before for the offender to live without recourse to 
crime. 

23. As regards the effect of punishment on persons 
other than the actual offender, this is a matter about 
which it is not possible to speak with certainty or con- 
fidence. It may be assumed that a majority of the peo- 
ple in a civilized community are normally law-abiding, 
and are likely of their own accord, that is, even in the 
absence of extraneous deterrents, to abstain from anti- 
social acts. “It is conscience, and not the fear of 
punishment, that makes civilized life possible’ (Bernard 
Shaw). But it cannot be gainsaid that there must be 
a fairly large number whom the fear of punishment does 
operate to restrain from open or deliberate acts of crime. 
Even here it is probably not so much the terror of prison 
life that deters, as the loss of liberty and self-respect, the 
shame, hardship and social disgrace attendant on arrest, 
public trial and conviction, enforced separation from 
family and friends, and anxiety for the fate of dependants. 
On the other hand, there are certain crimes such as some 
crimes of sudden passion, or those due to mental defect, 
which cannot be affected by the fear of punishment. The 
fact remains that much crime still persists in society in 
spite of the many and often severe penalties annexed to 
the infraction of the laws. 

24. The reason why punishment is not more uni- 
formly deterrent in its effect lies in the fact that in prac- 
tice detection and conviction do not always follow-—or 
follow closely enough—upon the commission of crime. 
There is, besides, a limit to the deterrent effect of increasing 
severity. General experience amply supports the conclu- 
sion that the certainty of punishment is far more effective 
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as a deterrent than the mere severity of it. The poten- 
tial criminal will abstain from crime so long as he knows 
that he cannot avoid punishment if he commits an 
offence. It is this certainty that is to a large extent 
lacking. An efficient and well-organized police and the 
swift and certain administration of justice are “ first-line 
weapons ” in the prevention of crime. 

25. But the protection of society from anti-social 
acts cannot rest solely on a system of deterrent punish- 
inents. Protection, if it is to be effective, requires also 
that the offender, unless he can be put away once for all 
or kept in segregation all his life, should be morally re- 
generated and turned into a good citizen like the rest of 
the law-abiding community. 

26. The school of thought which considered that 
the best way of combating crime was to make punishment 
so dreadful as to frighten people into good behaviour, has 
become discredited by the increasingly patent fact that 
unprofitable and cruel punishment fails to correct or pre- 
vent. Another school is becoming more and more domi- 
nant which, while maintaining the character of the penal 
system as a deterrent, would fashion it at the same time 
into a mode of treatment serving as far as is possible to 
reform and rehabilitate the offender. A wrong-doer can 
only be considered as reformed if he will abstain from 
crime, not from fear of the possibility of punishment, but 
because he bas come to feel that it is wrong to commit it. 

27. Whereas the older school was content to make 
the punishment fit the crime, without paying much atten- 
tion to the personality of the criminal, the later school 
tries to adjust the treatment to the individual needs of the 
offender, and so to make the punishment fit the criminal, 

28. Punishment must no doubt have regard to the 
nature of the crime, but cannot be solely or even mainly 
determined by it. There are various other important 
circumstances to be considered—such as the age, sex and 
mental condition of the offender, the existence of 
mitigating circumstances, the direct and _ indirect 
consequences flowing from the act, and so on. 

29. Penal science is moving in the direction of the 
individualization of punishment as a reaction against its 
mechanical imposition. This aim is also reinforced by 
the modern doctrine of varying degrees of moral and of 
legal responsibility, as in the case of children and mental 
defectives. 


| 
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30. Civilized systems of jurisprudence recognize 
that the capacity for intelligent discrimination in the 
young is not sufficiently developed till after a certain stage 
of physical growth. 

Under the Indian Penal Code, which has been in 
operation in this country for over three quarters 
of a century, nothing is an offence which is done 
by a child under seven years of age, or by a child above 
seven and under twelve years who has not attained 
sufficient maturity of understanding to judge of the nature 
and consequences of bis conduct on the particular 
occasion. 

The age limits are placed higher in other countries. 
Thus in Germany children under fourteen are entirely 
exempted from any criminal responsibility, and young 
persons between fourteen and eighteen are not punishable 
if at the time of the offence they were unable, owing to 
insufficient intellectual or moral development, to under- 
stand the unlawfulness of their act, or to act in accordance 
with such understanding. 

The minimum age of criminal responsibility is 
fourteen in England and in Italy. 

In the United States and in South Africa, children 
between seven and fourteen are presumed prima facie to 
be incapable of committing an offence unless the contrary 
is proved, while thuse between fourteen and eighteen are 
presumed to be capable unless rebutted. 

31. Enlightened opinion at the present day tends 
strongly to support the view that no criminal responsibi- 
lity whatsoever ought to be attached to children under 
fourteen years. 

If a change from seven to fourteen years be considered 
too radical to he made at once, then at least the limit of 
absolute immunity under the Penal Code should be raised 
from seven to twelve years. 

We would urge, at the same time, that, in the case 
of children over twelve and under fifteen, culpability 
should not attach to them unless the factum of maturity 
of understanding is established by the prosecution. 

32. Independently of the question of legal respon- 
sibility, and speaking from the point of view of the 
individualization of treatment, we would reiterate the 
necessity, in all cases of alleged offences by young persons, 
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for making an expert examination of their physical health 
and mental condition and development, before the trial 
begins, and certainly before it is over. 

33. Apart from the case of children and mental 
defectives, all persons generally are presumed, irrespective 
of proof to the contrary, to be acquainted with the law, 
and to be capable of behaving in a manner agreeable to 
its commands. Such a presumption, though it may not 
conform to ordinary experience, is necessitated by reasons 
of social security against would-be infractors. Nor can 
the law itself lay down different degrees of severity in 
dealing with offenders according as they are accidental 
offenders, or offenders from impulse, or persons who have 
taken to crime as a means of livelihood. | 

34. What the law does is to prescribe a maximum , 
penalty for each offence, leaving to the discretion of the 
Court how far the punishment actually awarded in each 
case should approach to or recede from this maximum 
limit. The discretion is enormously wide, and the charac- 
ter and severity of a sentence depend to a large degree 
upon the temperaments and idiosyncracies of individual 
judges and magistrates. 

35. The Court as a rule has regard, in fixing the 
punishment, to the nature of the crime and its attendant 
circumstances, including the degree of deliberation used 
and the presence or absence of provocation. But beyond 
the facts concerning the offence elicited during the trial, 
and reports as to previous convictions if any, the Court 
knows little about the offender himself. It has usually 
only the most meagre information about his past 
history and antecedents, his real character and ruling 
motives, his physical and mental condition. It is not 
usually in a favourable position to forecast the probable 
effect of the proposed sentence on the offender’s future 
attitude and manner of life. | 

This is apart from the fact that psychology, the science 
of human behaviour, does not form part of a legal educa- 
tion, and that it is doubtful if the large majority of judges 
and magistrates possess the necessary training or experience 
to qualify them to prescribe the best treatment. 

36. The length of a sentence may be a measure of 
the gravity of the offence in the eye of the judge, but can 
be no indication of the probable effect of the punishment 
upon the prisoner himself. The same punishment must 
mean something quite different to different persons, 
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according to their differences in temperament, mental and 
moral calibre, education, and previous social gircumstances 
and training. | 

Prisoners are often sent to prison who do not stand in 
need of reformative treatment, or are merely accidental 
offenders, who have yielded to sudden temptation or im- 
pulse and are neither more nor less likely to offend again if 
let off without sentence or with only an admonition. Others 
there are of whom it may be safe to predict, after an 
experience of years, that they are not amenable to the 
reformative influences of a prison. In the case of yet 
others, the length of the sentence as fixed by the Court is 
not calculated to promote their reformation, either 
because it is too short to allow of the prolonged training 
required, or so long as to neutralize the benefit of a more 
moderate period.” 

37. It is sometimes thought that imprisonment by 
itself is reformative in effect. But this 1s an erroneous 
view not supported by experience or sound reason. 

The authors of “English Prisons To-Day” put the 
position succinctly when they point out that the ordinary 
regime of prison has no reformative influence upon a large 
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minded, or the inebriate, or the tramp, the short sentence 
prisoner in general, the young person up to the age of 
twenty-one, or the professional or habitual of any age, nor 
presumably upon the political offender, the conscientious 
objector or the revolutionary. 

38. It is not too much to say, with the Indian Jails 
Committee, that imprisonment is seldom beneficial in its 
effect on the individual, and that the longer the sentence 
the less likely it is to be of benefit. A single experience of 
prison is sufficient to rob it of all its deterrence, which is 
one main reason why a high proportion of offenders come 
back again and again to prison. Familiarity, in this case, 
does breed contempt. The confirmed criminalis content 
with the satisfactions he can get in prison—the free food, 
clothing and shelter, the congenial association and con- 
versation,—and has inured himself to its hardships and 
limitations. 
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the rigid and humiliating discipline, the monotonous 
labour, the depressing and criminalistic associations @ 
suggestions,—all these, so far from strengthening, tend to 
impair and undermine, the mental and moral constitution — 
of almost every person coming under their influence. They 
diminish his powers of resistance against temptation, and 
render him less and less fitted to take part in the outside 
struggle for life. 

40. The prison has been regarded mainly as an 
administrative necessity, an inevitable adjunct to the 
maintenance of law and order. Prison administration has 
also been more or less predominantly punitive in character. 
Attention has been directed almost entirely to the material 
well-being of the prisoner, and not sufficiently to the 
possibility of his rehabilitation. 

Even from the material point of view, such a 
policy is decidedly wasteful. It involves a serious 
economic loss to the State, not only in the direct expen- 
diture that has to be incurred on account of the detention 
and housing, and the maintenance and care, of a large 
prison population, but also indirectly in the loss which is 
sustained through their withdrawal from the producing 
ranks of the community.” 

41. If, therefore, conditions are to be materially 
improved, it is necessary that the old-fashioned picture of 
prison as a convenient lumber room, in which unwanted 
members of society may be stored away, should be 
replaced by a new conception of it as a place where the 
offender is reclaimed through appropriate means, educative, 
psychological and medical, and turned from being a social 
liability into a social asset.T 

42. Prison should be regardedas a place of moral 
regeneration, and as on the same plane as any other 
hospital, mental or general. Its aim should be to treat 
the sufferers from the social disease known as crime, by 
individual attention to each case and the application of 
appropriate remedies, and so prepare them to resume their 
life and work in the free world outside, without loss of self- 
respect and deterioration of character—on the contrary, 
with a decided improvement in mental and moral 


condition. 
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43. ‘The-mental study of the criminal should be an 
essential part of his diagnosis. It is probable that a 
considerable number of persons guilty of anti-social 
behaviour are suffering from various kinds of mental 
disease, and require neither punishment nor corrective 
training, but apprupriate medical treatment. The time 
cannot be far distant when every prisoner will be medically 
examined in order to discover to what extent his behaviour 
may be due to physical and mental defects, and to decide 
on the treatment to be adopted for aiding recovery in 
each particular case. A provision to this effect was, in fact, 
included in the Criminal Justice Bill of Sir Samuel Hoare. 

44. Iftreatment is to be adapted to the varying 
categories and needs of offenders, there must be a check 
on indiscriminate commitments to prison. Only those 
must be sent who are likely to benefit by a relatively 
prolonged period of training. 

45. The Indian Penal Code makes a sentence of 
imprisonment obligatory tor certain offences, such as those 
referred to in Sections 380, 381, 194, 226 and 449. We 
agree with the Indian Jails Committee that such provisions 
should be revised, and that the Courts should have a 
wider discretion to adjust punishment to the requirements 
of justice. They should have power in a proper case to 
refrain from passing a sentence of imprisonment on a person 
found guilty and to release him with a warning or on 
probation. This power is now exercisable in certain classes 
of offences and in regard to certain categories of offenders 
under Section 562 of the Criminal Procedure Code, but may 
with advantage be extended to cover other cases, as already 
suggested. 

46. The extended use of probation both for adult 
and juvenile offenders, the prohibition of sentences of 
imprisonment on child offenders below fourteen years, 
and the provision of special reformatory institutions for 
the treatment of older juvenile and for adolescent 
offenders,—topics with which we have dealt separately— 
will by themselves tend to reduce the number of those 
consigned to prison. Commitments will be further 
diminished if bail is freely granted on practicable terms to 
poor persons accused of crime as to those with means, and 
if time is invariably granted for the payment of fines. 

47. More than anything else, it is necessary to put 
a stop to the reprehensible practice of imposing petty 
sentences of imprisonment in all manner of cases. ‘I'he 
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practice continues almost unabated in spite of repeated 
expressions of disapproval by Governments and the High 
Courts. In the West the condemnation of short sentences 
of imprisonment is widespread and practically unanimous. 


Their Such sentences are seldom deterrent and never 
injurious : : “wep . 
effect. reformative, while they are positively harmful in 


familiarizing the offender with prison, destroying his 
self-respect, and making him indifferent to further 
disgrace.* They are particularly futile in the case of 
young offenders, and an almost certain prelude to a life of 
crime. In addition to being prejudicial to the individual, 
they are also disproportionately costly to the State. 


Sistatery 48. The shortest term within which any serious 
mit on ° er : 
short reformative training can be successfully attempted is 


sentences: found to be three months.t Convicts sentenced to shorter 
terms cannot be taught a trade or employed upon any 
satisfactory form of work. There is a strong movement 
in England to curtail the power of inflicting short sentences 
by prohibiting absolutely sentences of less than three 
months. A reforry on the same lines is equally needed in 
this country. As a first step towards its achievement, we 
would strongly support the recommendation of the Indian 
Jails Committee that sentences of less than a month, 
whether substantive or in default of payment of fine, should 
be prohibited by law. 


—€ 49. ‘T'be best alternative to a short sentence is not 
short ° . ‘ 
sentences.- necessarily a long sentence, but rather the application of 


such constructive methods as may be available outside of 
prison. Subordinate courts should be enjoined to refrain 
from passing sentences of imprisonment in cases where 
other alternatives sufficiently efficacious in practice are 
available, such as fine, or conditional release, or release 
on security for good behaviour. But in cases of a serious 
nature, where imprisonment is considered to be indispen- 
sable as punishment, the term awarded should not be 
shorter than three months. 
on 90. Within the prison itself there is abundant room 
the prison. and need for improvements in various directions, as detailed 
at length in previous chapters. Among the more important 
general measures of reform recommended are the following:- 
(i) The removal from the ordinary criminal prison 
of youthful delinquents who have passed the age of 
sixteen, and their treatment in special institutions. 


* Per Indian Jails Committee. 
1 Per Ruggles-Brise, Hamblin Smith, L. W. Fox, A. F. Watson, and others. 
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(ii) The setting apart of a separate prison for 
habitual offenders solely. 

(iii) A more complete system of classification and 
separation of prisoners, including the introduction of a 
“Star” class, and more cellular accommodation. 

(iv) Measures for improving the tone and spirit of 
prison discipline and management, including herein a 
staff varetully selected, properly trained and adequately 
paid. 

(v) A proper system of jail visitation. 

(vi) Education for all prisoners likely to be benefited 
thereby. 

(vii) Regular moral and religious instruction. 

(viii) Suitable vocational training, with a variety 
of occupations and in connection with an improved 
organization of jail industries. 

(ix) Better arrangements in regard to food and the 
timings of meals, greater facilities for recreation, and 
improved lighting. 

(x) Increased amenities and personal comforts to 
prisoners, and additional facilities for visits and interviews. 

(xi) The periodical revision of judicial sentences on 
long-term prisoners in accordance with the recommenda- 
tions of an expert Advisory Board. 

Not less important than any of the above is:— 

(xii) An efficient system of after-care, capable of 
ensuring that a prisoner has a reasonable chance of re- 
habilitating himself on release. 

51. But whatever improvements may be effected in 
prison administration, it must still remain true that 
imprisonment is generally an evil, and one that must be 
avoided when any other course can be followed without 
detriment to general interests. Commitment to prison 
should be the last resort, especially if it be a first offence 
and the offender a young person. | | 

In their standard work on “ English Prisons under 
Local Government,’ Sidney and Beatrice Webb, after 
remarking “that it passes the wit of man to contrive a 
prison which shall not be gravely injurious to the minds 
of the majority of the prisoners, if not also to their 
bodies,” proceed to make the pregnant if somewhat para- 
doxical observation that, “so far as can be seen at present, 
the most practical and the most hopeful of prison reforms 
is to keep people out of prison altogether. It has been 
discovered that we can keep people out of prison by the 
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simple expedient of not sending them there.” This, as 
we have seen, is quite practicable ina large number of 
cases by the adoption of equally, if not more, effective 
alternatives to imprisonment. 
Reforms 52. ‘T'he Criminal Justice Bill, introduced in 
oy ao Parliament in November 1938 by Sir Samuel Hoare, con- 
Justice Bul tained proposals which, if adopted, would have paved the 
way for the abolition of imprisonment as a method of 
treatment for offenders under the age of twenty-one. It 
sought to curtail the power of commitment, first, by the 
total abolition of imprisonment in the case of offenders 
appearing to be under sixteen years of age; secondly, by ~ 
the prohibition of the imprisonment of persons between 
sixteen and seventeen years unless the Court certified that 
he was so unruly or depraved as to be unfit for detention 
in a remand home; and thirdly, by the requirement that no 
person between seventeen and twenty-one should be sent 
to prison unless the Court after enquiry was satisfied that 
no other method of dealing with him was appropriate. 

The Bill also contemplated the substitution of cer- 
tain alternative methods of treatment. In the cuse of 
young offenders, these included the provision of various 
new forms of establishments, namely, remand centres, and 
remand homes, compulsory attendance centres and 
Howard houses; also a new kind of Borstal institution. 

In the case of other offenders, two new forms of 
treatment, not technically amounting to imprisonment, 
were proposed—namely, corrective training and preven- 
tive detention. Corrective training would be for not less 
than two, and not more than four, years on persons 
between twenty-one and thirty years of age. Preventive 
detention would be for not less than two, and not more 
than four, years on persons over thirty years of age, but 
extending up to ten years on certain types of offenders 
with records of repeated crime. 

It is a pity that the Bill was not proceeded with, and 
had to be eventually dropped owing to war pre-occupa- 
tions ; for in several respects it represented a great for- 
ward step in penal reform, and might well have served as 
a pattern and a stimulus for action by other administra- 
tions. 

atives 53. We have dealt in various connections with some 
Of the preferable alternatives to imprisonment, such as 
discharge with a warning, release on probation, medical 
treatment of defectives in separate institutions, and 
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special institutional training in the case of juveniles and 
adolescent offenders. 

54. Still another mode of dealing with offenders is 
the imposition of afine. This has the advantage that any 
social stigma that may arise attaches exclusively to the 
offence, and not to the penalty, as in the case of imprison- 
ment. It should also allow of the better adjustment of 
the penalty to the gravity of the offence; but it is to be 
feared that Courts do not always take sufficiently into 
account the means of the offender in fixing the amount of 
the fine. 

55. When the Court intlicts a fine, it does so 
because the offence is not considered serious enough to 
justify imprisonment. It follows from this that “ when a 
person is sent to prison for inability to pay a fine, he 
suffers imprisonment not because of his offence, but 
because of his poverty.’’* 

If fines were more justly graded according to indi- 
vidual capacity to pay, fewer persons would be imprisoned 
in default of payment, and fine might even be extended 
still further as an alternative to prison. 

56. Imprisonment in default is in theory a distinct 
penalty for disobedience of the order of the Court, and not 
a substitute or alternative for payment. Nevertheless, it 
is an anomaly that the penalty for default should be 
severer than the punishment for the substantive offence, 
and not less so that the imprisonment imposed need not 
be simple, but may, under the Indian Penal Code, be 
rigorous. 

57. A remedy for the admitted evil of mechanical 
commitments to prison in default of paying a fine has 
been provided in England by the Criminal Justice 
Administration Act, 1914. This lays down that, where 
any prisoner desires to be allowed time for payment, not 
less than seven clear days shall be allowed, in the absence 
of good reason to the contrary; and that in any case the 
imprisonment shall be without hard labour. This has 
greatly reduced the number of persons committed to prison 
in default. 

58. The law in this country goes some extent in this 
direction, but not far enough. Section 388 of the Criminal 
Procedure Code, as amended by Act VI of 1927, gives 
power to tbe Court to grant time for payment of the fine 
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and to permit payment in two or three instalments; but 
it does not make it incumbent on the Court to do so, im 
the absence of good reasons to the contrary. Further, the 
law (Section 64 of the Indian Penal Code) still contem- 
plates the passing of a sentence of imprisonment in default 
simultaneously with and as an annex to the substantive 
sentence imposing the fine, instead of leaving it to a 
subsequent stage of the proceeding, after the contingency 
has arisen. The Court has thus no opportunity for 
reconsideration either as to the amount of the fine or as 
to the expediency of taking further coercive steps for 
its recovery. No committal order should, in our opinion, 
be passed by a Court before every effort has been made to 
secure payment and without giving the offender an 
opportunity to explain his failure to pay. 

59. Seeing that the great bulk of the offences charged 
and ending in conviction is against property, it is 
remarkable that the question of restitution is rarely taken 
by Courts into consideration. The person wronged is 
usually left to take what civil action he can to make good 
his loss. 
Criminal Courts have now the power in certain cases 
to order payment of compensation for loss or injury caused 
by an offender’s act, as well as the recoupment of expenses 
incurred in his prosecution. (Op. Sections 519, 545, 546 
and 546-A of the Code of Criminal Procedure). The range 
of the power is somewhat narrow; and even as it is, it is 
doubtful if it is as fully exercised as it might be. The 
wider extension and more general employment of the 
power to compel restitution seems highly desirable, both 
as a just and often an adequate penalty for an offence, 
and also as being a very effective means of bringing home 
to the offender the wrong he has done. 

60. The provisions of the law with regard to whip- 
ping as a judicial sentence are contained in Sections 2 to 7 
of the Mysore Whipping Act, V of 1903, and Sections 390 
to 395 of the Code of Criminal Procedure. 

Under the former Act it may be awarded as an 
alternative punishment for offences of the nature of or 
allied to theft, extortion, receiving stolen property, and 
lurking house-trespass. In respect of certain offences 
such as false evidence, false charge of an unnatural 
offence, indecent assaults on women, robbery and dacoity, 
forgery, etc., a second conviction renders the offender 
liable to whipping as an additional punishment. Juvenile 
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offenders guilty of any offence punishable otherwise than 
with death may be sentenced to whipping in lieu of any 
other punishment. 

Section 393 of the Criminal Procedure Code prohibits 
the whipping of females, of males sentenced to death, 
transportation, penal servitude or imprisonment for more 
than five years, and of males over 45 years of age. 

61. Whipping, it is generally admitted, is hardly Fow fare 
the ideal method of dealing with an offender. But form ot 
according to many it is a necessary or, at any rate, the pane 
best practical method available, in the case. particularly 
of juvenile offenders. 

Thus, brutality to other children, gross cruelty to 
animals, endangering the lives of railway passengers by 
putting obstructions on the line, these, it is said, are 
transgressions where the birch may prove an _ efficacious 
means of bringing home to the offender himself the sharp 
significance of pain.” 

62. There is, of course, a good deal of difference Whipping as 
betweeen whipping administered on a child by way of indas 
parental or school discipline, and whipping inflicted by a eS 
policeman or jail warder on an offender whether a juvenile Plne. 
or an adult. The one may sometimes be an excellent 
corrective, the other can be neither deterrent nor refor- 
mative, but will tend too often to make the offender a 
tougher and more embittered man. 

63. ‘Ihe suggestion made by some that corporal Case of sexual 
punishment should be more frequently imposed on sexual a 
offenders is evidently dictated, less by any reasoned convic- 
tion or proof of its efficacy as a corrective, than by a 
feeling of righteous indignation against a revolting form of 
crime. 

64. As observed by the learned authors of a recent Deterrent 
work on penal reform: “No one, of course, denies that Soueuae 
flogging like any other punishment may have a certain 
deterrent effect. So, no doubt, would the thumbscrew 
if its use were revived. The question at issue is not 
whether it is a deterrent, but whether it is a more effective 
deterrent than other less objectionable penalties which 
might be substituted. There is no evidence to support 
the view that flogging is specially effective, or that its 
abolition would be followed by any worse effects than the 
disappearance of any of the other cruel punishments the _ 
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abolition of which proved nothing but a benefit to the 


community.” 
General 65. Opinion is now definitely turning against the 
pone ey continued use of whipping as a judicial punishment. 
corPeinent, fas been discontinued in practically every other country 
in the world outside the British Empire. Among 
countries which have abolished it are Austria, Belgium, 
Czecho-Slovakia, Denmark, France, Germany, Greece, 
Holland, Hungary, Italy, Switzerland, and Turkey. In 
many other countries where it remains legal, it is seldom, 
if ever, used. 
Even in England the proposal made by Sir Samuel 
Hoare, in his Criminal Justice Bill, to abolish corporal 
punishment altogether outside of prison, was on the whole 
welcomed both in and out of Parliament as being a 
desirable measure of reform. 
Whiggise 66. In most parts of India, sentences of whipping 
disused. are much less frequent than other sentences, such as 
fine and imprisonment. The figures given below show that 
in the Mysore State the number of persons sentenced to 
« whipping usually forma very small, if not insignificant, 
portion of all those subjected to punishment by the 
Criminal Courts. 
In all the circumstances we think that this form of 
judicial punishment may be safely allowed to go into 
desuetude along with other relics of the primitive past. 
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No. of 
persons No. sentenced No. sentenced 
Year punished by to to solitary 
Criminal whipping | confinement 
Tribunals 
l 
1929-30 di. 7,453 9 Nil 
1930-31 hin 10,043 | 5 4 
1931-32 vr 11,963 | 7 " 
1932-33 vee 15,162 5 - 
1933-34 500 | 15,611 19 - 
1934-35 7 | 16,235 57 ‘ 
1335-36 qne 18,044 79 e 
1936-37 a | 99,088 29 ‘ 
1937-38 eee 23,054 | 20 “ 
1938-39 24,061 | 12 “ 
1939-40 27,917 73 * 
> 
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67. We have elsewhere recommended the disuse of 
solitary confinement as a punishment for prison offences. 

The solitary confinement of an offender for a certain 
portion of any term of rigorous imprisonment to which he 
may be sentenced is a recognized form of judicial punish- 
ment under the Indian Penal Code. But it has not been 
resorted to in Mysore for several years, as can be seen 
from the table given in the preceding paragraph, and in 
England it has been abandoned for all practical purposes. 

68. The evidence as to its deleterious effect on 
health, and especially on the mental powers of persons so 
confined, is conflicting. But there is no doubt that it is 


one of the most expensive and unprofitable of penal 
methods.* Human beings are gregarious by nature; and 
compulsory isolation, instead of being a corrective, tends 
too often to breed resentment and accentuate anti-social 
feelings. On this ground among others, we would urge 
the abolition of solitary confinement as a judicial punish- 
ment. 

69. There is a movement in the United States of 
America in favour of the compulsory sterilization of habi- 
tual sex-offenders and moral degenerates, as well as of 
congenital criminals and persons suffering from heritable 
diseases. Some States have already adopted it as part of 
their legal code. 

70. Whatever may be said in favour of such a 
measure from the eugenic point of view, we do not think 
public opinion in this country will acquiesce in its use as 
a judicial punishment. Even from the point of view of 
the prevention of sex-offences, sterilization would be far 
less effective than complete emasculation. In any case, 
such extreme measures can only be thought of after proper 
measures of curative treatment have first been tried and 
have failed. 

71. In spite of all measures of prevention and punish- 
ment, there must be a small residue of persistent offenders, 
beyond the reach of ordinary forms of treatment. We 
have dealt with the methods known as “Preventive 
Detention ” and “ Indeterminate Sentence” in connection 
with the treatment of recidivism. Persons who have 
served more than one period of corrective training, and 
have had adequate opportunities to live honestly but still 
continue to break the law, must be kept under prolonged 
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segregation. But such segregation, as in the case of 
dangerous lunatics, is not by way of punishment but for 
the protection of society. Hence the detention must not 
be under penal conditions, but (as in the case of criminal 
tribes) in settlements where they could have such reason- 
able amenities as might make life endurable, and where, 
in company with their families, they might be trained to 
lead honest lives under proper supervision. 

72. Authorities have generally differed with regard 
to the necessity for retaining the death sentence as a 
punishment for murder and other serious crimes. But 
opinion in recent years is steadily growing in favour of 
restricting its use, if not of its final abandonment, 

73. ‘The case against capital punishment is put ona 
high spiritual and moral ground when it is stated that “ to 
God alone belongs the awful prerogative of dismissing the 
soul from the body,” that the State has no right to take 
away the life which God has given, and that even a 
murderer must have all his time for repentance and for 
reparation for his sin. ; 

74, To the worldly-wise, arguments of prudence and 
expediency will probably carry a greater appeal; such as 
that the death penalty is not really deterrent, or at any 
rate not more deterrent than other available penalties, 
that its rigorous employment does not tend materially to 
diminish violent crime, and that, on the other hand, in 
countries where it has been abolished violent crime has 
shown no tendency to increase. There is also the possi- 
bility of innocence being wrongly convicted, and the 
impossibility of recalling a sentence of death once it has 
been carried out. A further consideration is the morbid 
publicity now given to murder trials, which may 
induce imitative crimes by people on the verge of 
insanity. 

75. There will perhaps always be a certain number 
of murders which no punishment will prevent, such as 
crimes committed under the influence of violent passion 
or sudden emotion, or by persons of unstable mentality, or 
deliberately perpetrated by persons confident of their 
ability to escape detection. 

Apart from such cases, it cannot, we think, be denied 
that the possibility of being hanged does operate as a 
deterrent to many potential murderers. There are cer- 
tainly fewer murders than there would be if murder were 
allowed to go unpunished; but this, as has been pointed 
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out, is not an argument in support of the death penalty, 
but simply a recognition of the necessity of punishment. 

The long and successful experience of many countries 
without the death penalty supports the conclusion that 
a community can be as well protected from murderous 
crimes without capital punishment as with it. 

76. Exhaustive enquiries made recently by a Select 
Committee of the House of Commons showed that it was 
far from certain that capital punishment is more effective 
than other available penalties as a deterrent against murder. 
On the contrary, the results confirmed the Select Com- 
mittee in the assurance that the death penalty could be 
abolished “ without endangering life or property.” They 
accordingly recommended by a majority, in the year 1930, 
that it should be entirely abolished for an experimental 
period of five years. No effect has as yet been given to the 
proposal; but it is receiving increasing support among 
thoughtful people.* 

77. We are ourselves inclined to support the Select 
Committee’s recommendation. But if eventually it 1s 
decided that the death sentence should be retained as an 
ultimate weapon for the protection of society and the 
prevention of violent crime, we would urge that at any 
rate it should be employed most sparingly and reserved 
for extreme cases of cruelty or organized murder. 
Imprisonment (for life or for a term of years) should be the 
normal punishment for murder, and special reasons should 
be assigned by the Court in every case in which it consi- 
ders that the extreme penalty is called for. 

78. It may be true that, as between lifelong deten- 
tion inside a prison and instantaneous death by hanging, 
many or possibly most condemned prisoners will prefer 
the latter. But this is not an argument in favour of 
retaining the death penalty, but one for shortening the 
period of a life sentence and providing more humane 
conditions of treatment during that period. The normal 
length of a sentence of imprisonment for life should not 


exceed fifteen or at the most twenty years, and even this 


should be capable of material reduction through the 
regular operation of a remission system. 

79. Conviction for a serious crime often entails, in 
addition to punishment and social degradation, various 
after-effects in the form of disabilities, sometimes attached 
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automatically to the sentence, and sometimes annexed at 
the discretion of the judge. Such disabilities include 
dismissal from office, ineligibility for official service, 
forfeiture of pension, exclusion from the practice of a 
profession, the deprivation of titles and academic degrees, 
the loss of civil rights and rights of citizenship, and so on. 

80. In so far as the loss of rights and privileges is 
aimed exclusively at the protection of society, there is, 
perhaps, something to be said in its favour. But it is 
rarely that society requires protection of this character. 
In most cases the disabilities imposed are cumulative 
additions to punishment, partaking more or less of a 
deterrent if not retributive nature. On principle, it is the 
crime itself that should carry the moral or social stigma 
if any, and not the fact that a penalty has followed its 
cominission. | 

81. It has been suggested that, in the case of civic 
rights and disabilities, a distinction might be made 
between rights which the offender would share with the 
great majority of his fellow-citizens, such as the right to 
vote, and those which might lead to a position elevated 
above most others, as the right of being elected to the 
legislature or to a local body. Whilst rights of the latter 
type may properly be withheld, deprivation of the former 
would seem, in most cases, to be an unnecessary humilia- 
tion.* 

Even with regard to the more special kinds of 
rights, and particularly with regard to the right to obtain 
an appointment or to practice a profession, we think 
that exclusion should not be perpetual, but that, after a 
definite period, varying according to the gravity of the 
case, it should lapse and cease to be effective. Such a 
course would be in conformity with that principle of 
“rehabilitation” which penal reform earnestly contemp- 
lates, and which is being developed in France and other 
continental countries. 

82. A serious obstacle in the way of prison reform 
is the mass of ill-informed prejudice it has sometimes to 
contend against. 

This generally takes the form of a querulous comp- 
laint that life for the prisoner is already too easy and 
pleasant as compared with the life of a free man outside, 
and a warning that any further improvement will make 
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his position so superior to that of most free labourers that 
prison life would be made unduly “attractive” instead of 
deterrent, and that it would induce a preference for prison 
life on the part of many, and thereby tend to encourage 
crime. 

83. Such assertions imply that there are in our 
society to-day great numbers of people with innate ten- 
dencies to crime, who are only restrained from qualifying 
for a prison life by the inferiority of its physical condi- 
tions, but who would be attracted to it if improvements, 
however necessary and natural in themselves, were made 
in its routine character. 

84. This is a most unjust view to take of the morals 
of the common people, one which is sufficiently disproved 
by the fact that, normally, so large a proportion of the 
poorer classes lead an honest life irrespective of the so- 
called attractions of prison life. 

85. Conditions in free society, especially as to 
employment, food and lodging, attention to health, and 
human satisfactions generally, are, there is no denying, 
so much below what they should be, that there is generally 
a strong temptation for a certain small fraction of the 
population to surrender the liberty that serves them so 
little, and seek the ordered security of prison life, even at 
the cost of enduring much bleakness, hardness, and 


* mechanical discipline. 


It is, too, a fact that homeless vagrants who have 
nowhere to lay their heads, and for whom there is no 
provision for public assistance, often profess a preference 
for prison. “It is a matter of indifference to a few neer- 
do-wells whether they spend a few nights in a workhouse, 
a prison or a barn.”* 

It is true also that some ex-convicts, inured to the 
conditions of prison life, find it difficult to adjust them- 
selves to outside conditions, and feel it irksome to have 
to earn their own subsistence. With the loss of self- 
reliance, and a progressive lessening of the capacity for 
feeling mental pain and even physical discomfort, they 
find that adaptation to the conditions of prison is the line 
of least resistance for them. 

86. But it is not by such exceptional cases as_ these 
that the attractiveness or otherwise of prison life should be 
judged. There is abundant testimony from those with 
RS reer eS 
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first-hand knowledge of prison conditions that the incidents 
of prison life and discipline are in themselves the reverse 
of encouraging to crime. 

87. Taking for illustration the question of diet, 
we will quote as a sample of such testimony the 
fair and impartial opinion recorded by one who has held a 
high position in the Prison Commission of England and 
has also written a standard work on “The Modern 
English Prison”. What he says in relation to the 
prisons in England is not less applicable to Indian 
prisons. 


‘“ While the idea that the dietary of a prison should be specifi- 
cally penal in conception bas long been repudiated, the food provided 
is not designed to do more than maintain a prisoner in health and 
strength, and, no doubt, remains one of the least agreeable features of 
prison life to all but the poorest class of prisoner.’’* 


88. There is certainly no reason to think that the 
deterrent influence of imprisonment is affected by the 
character of the food now provided, even though in some 
respects it may be better than what an unskilled labourer 
gets outside. And there need be no apprehension that 
improvements dictated by humanity and warranted by 
experience, either as to diet or in respect of other details 
of prison treatment, are likely to lead to an increase of 
our prison population. “A man will not willingly sacri- 
fice his freedom for a few additional ounces of food.” 

89. Speaking generally, it remains true that, for the 
average human constitution, prison discipline is distinctly 
severe. The majority of those who talk about prisons 
being too soft and prisoners being pampered are not prison 
officials, but persons with little or no acquaintance with 
the subject. One of the most successful Prison Governors 
in England has been quoted as saying: “I would very 
much like to rig up some of those critics in a prison suit 
of clothes, give them prison meals for a week, let them 
taste the alleged luxuriousness of cell equipment, and see 
if they complain about the warmth of their cell.’’+ 

90. If it is true that the prisoner is better cared for 
than the honest man in the streets, then this is indeed a 
serious indictment of the conditions of free life; but it 
cannot clear society of some share of responsibility for the 
conditions that make for crime and produce the criminal. 


% L. w. Fox. “Modern English Prison ’’. 
+ Calvert, ‘‘ The Lawbreaker ’’. 
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Prisoners are like sick persons in hospital, and back- 
ward children in school. They have to be taken care of 
in the confined shelter of prison, educated, disciplined and 
taught some honest avocation, so that they may lead a 
more decent life after they pass out again into freedom. 

It is the duty of society to improve the conditions of 
the common people in all possible ways. That this duty 
is for various reasons neglected or not adequately fulfilled 
is no justification for taking the condition of the ill-fed, 
ill-housed, and neglected poor as the standard for the 
treatment of the much smaller population which is taken 
under the involuntary care of the State. “It is not 
necessary or desirable that a Government department 
should imitate in a prison the poor quality of the unskilled 
labourer’s diet, any more than it should imitate the squalor 
and over-crowding of workmen’s dwellings.’’” 

91. When all is said, no sensible person will think 
that such comforts and alleviations as are provided for a 
prisoner in jail can make up for the loss of that freedom— 
together with the right to his good name and the right to 
lead his own life—which every normal person prizes most 
among all his human rights. 

The privation of liberty is in itself for most persons 
the greatest of evils. But imprisonment — necessarily 
means much more théh that. It is not only his liberty, 
livelihood and reputation that are affected, but the 
subsistence and happiness of his unoffending wife, family 
and dependants, not to speak of his own unavailing anxiety 
on their account. ! 

92. There has always existed a type of mind which 
is prone to scoff at the assertion of ordinary principles of 
humanity in dealing with wrong-doers as being false senti- 
ment, and todecry any attempt toimprove or mitigate prison 
conditions as a misguided effort to coddle the criminal. 
But its influence in these days has largely diminished, 
partly by reason of its own inherent lack of charity and 
discrimination, and partly owing to the growing strength 
of a more liberal and humane trend in public opinion. 

93. Penology is steadily advancing from the simple 
but crude system of meeting wrong-doing with condign 
punishment, towards an enlightened policy which seeks, 
on the one hand, to prevent crime at its source by dealing 
with its causes, and, on the other, to cure and rehabilitate 
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the offender through non-punitive methods. And, corres- 
pondingly, prison reform is moving, albeit with slow and 
balting steps, towards a stage when prison will be used 
primarily for safe custody, and the deprivation of liberty 
will be the only, as it is even now the greatest, punishment. 
Instead of treating the prisoner simply as a hopeless 
element of the community, every possible effort is to be 
made to create in the man a sense of dignity and self- 
respect and of duty to the State and to his fellowmen. 
Training and reformation must be substituted for degra- 
dation and fear. 

94. The true test and measure of the treatment of 
crime and criminals in a civilized society are admirably 
set forth in these eloquent words of Mr. Winston 
Churchill :— 

“The mood and temper of the public with regard 
to the treatment of crime and criminals is one of the 
most unfailing tests of the civilization of any country. 
A calm, dispassionate recognition of the rights of the 
accused and even of the convicted criminal against the 
State; a constant heart-searching by all charged with 
the duty of punishment; a desire and eagerness to 
rehabilitate in the world of industry those who have 
paid their due in the hard coinage of punishment ; 
tireless efforts towards the discovery of curative and 
regenerative processes; unfailing faith that there is a 
treasure if you can duly find it in the heart of every 
man—these are the symbols which, in the treatment 
of crime and criminals, mark and measure the stored 
up strength of a nation and are sign and proof of the 
living virtue in it.” 


K. §. CHANDRASEKHARA ATYAR, 
Chairman. 31st March 1941. 
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CHAPTER Il. 
Prisons and Prison Buildings. 


SECTION A. 


PRISONS. © 


1. The Prisons Act, XX VI of 1870, is defective in 
various respects, and requires to be replaced at an early 
date by a more comprehensive and up-to-date measure, on 
the lines of the draft Bill appended. 

2. In place of the various classes and designations 
of criminal prisons, now in vogue, there may in future be 
two classes to be known, respectively, as “ Central Jails ” 
and “ District Jails”. 

3. There may be two Central Jails, one of them 
exclusively for the confinement of persistent habituals, 
and the other for casual offenders with sentences of six 
months or upwards including long-term prisoners not 
being habitual or incorrigible criminals. These two 
classes of criminals must be effectively separated. 

4. There may be three District Jails, one at the 
head-quarter town of each Sessions Divison, for the 
confinement of persons sentenced to less than six months’ 
imprisonment within the Division. 

9. The present Magisterial ]Jock-ups may be desig- 
nated as “Subsidiary Jails”? or “Sub-jails”, and used 
solely for the detention of under-trial and remand 
prisoners and those committed for trial. Convicted 


prisoners should not hereafter be detained in a subsidiary 


jail. 

6. Juveniles and adolescent offenders should not be 
confined in prison at all, but kept in special institutions 
intended solely for them. 

7. Where prisoners below the age of twenty-one are 
confined in prison, they should not be allowed to associate 
with older men, but kept in a class of their own. 
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8. Till such time as the special institutions required 
for juveniles and adolescent offenders are duly established, 
all prisoners under the age of eighteen years may be 
removed to some place where suitable temporary accom- 
modation may be made available. 

9. Women prisoners may be confined in the ordinary 
jails, but in an entirely separate and independent block. 
Among them adolescents must be kept quite apart from 
the adults. Females belonging to the criminal tribes, and 
convicted of offences against property, should be effectively 
separated from the rest, 

10. Political offenders and persons convicted of 
offences against the State should be confined in a separate 
block within the Casual Jail. 

11. Civil debtors should be confined in a distinct 
block of the respective district jails. | 

12. Inthe Central Jail for habituals, accommoda- 
tion will have to be provided for a maximum of 500 
prisoners, and in the Central Casual Jail for a maximum 
of 800. 

13. Each district jail should have sufficient accom- 
modation for 200 prisoners. 

14. Each sub-jail should have accommodation for 
15 prisoners, except at Bangalore, Mysore and the Kolar 
Gold Fields, where provision may be made for 50 prisoners. 

15. The accommodation in a sub-jail should consist 
of separate cells. 


SECTION B. 


PRISON BUILDINGS. 


16. The Central Jail at Bangalore should be removed 
once for all to new premises in a convenient locality 
outside the city. 

17. The opportunity may simultaneously be taken 
(as previously suggested) for isolating the confirmed 
habituals and incorrigible criminals in a separate prison, 
which may be established in a healthy spot at some 
distance from populated localities and, if possible, in 
predominantly agricultural surroundings. 7 

18. The new Central Jail at Bangalore will thus be 
wholly a Casual prison, and should have separate blocks 
for the various classes of prisoners to be detained. 
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PARAS. 
19. Reference is made in the body of the Report to 
certain considerations and requirements that must govern 
the selection of a site for the new Central Jail at Bangalore. 36 
20. The open land to the south-east of the Mental 
Hospital, and immediately adjoining its grounds, is 
recommended as being in every way excellently adapted 
for the purpose. 39 
21. Various important points of detail are also 
indicated, bearing on the design to be prepared for the —— 
new Central Jail building. 40 to 52 
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CHAPTER Ill. 


Prison Population. 


SECTION A. 


CLASSIFICATION AND SEPARATION. 


22. Provision should be made for the separation of 
the different classes of prisoners from the very commence- 
ment, including the period of quarantine. 

23. ‘I'he younger offenders and the beginners in crime 
should be effectively segregated from those more 
experienced, through the provision of a separate prison for 
habituals. 

24. The system of progressive stages of discipline, 
with increasing privileges during each stage, should be 
adopted. 

25. Casual or first offender convicts should be sub- 
divided into “Star” and “ Ordinary”, on the principle of 
the segregation of the better from the worse. 

26. Cellular confinement is to be preferred for con- 
firmed habituals, for prisoners suspected of sodomy and 
other depraved or refractory characters, for prisoners 
who are concerned in pending trials and whom the 
magistracy wish kept apart, and also (by voluntary 
preference) for the better class of prisoners and persons in 
delicate health. 

27. Inthe case of the younger offenders and the 
novices in crime, a controlled form of association in wards 
each limited to forty persons is sufficient. 

28. Isolation in separate compartments at night with 
association in labour by day is the ideal system, a certain 
number of cells being, however, provided for the excep- 
tional cases referred to. 


SECTION B. 


HABITUAL PRISONERS. 


29. There should be a special prison entirely for 
habitual criminals with cellular confinement at night for 
all the inmates. 
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30. The definition of “habitual criminals” given in 
Rule 203 of the Mysore Jail Manual is defective and 
requires to be amended and amplified. 

31. Every prisoner should be given a reasonable 
opportunity -of being heard before he is classed as a 
habitual, and should be entitled to apply for a revision of 
the order of the classifying authority. 


SECTION C. 


FEMALE PRISONERS. 


32. The policy of concentrating female prisoners in 
a special institution, in the nature of a home of correction 
and reformation, has many and obvious advantages. 
But there is not at present a sufficient number of female 
prisoners all told to justify a separate institution for their 
detention. [For the present, therefore, it is sufficient to 
provide separate and detached wards for women in the 
Central and District Jails. 

33. Among female prisoners there should be a 
complete separation of the. younger from the older 
prisoners. Juvenile offenders should not be confined in 
a prison at all. Girls below sixteen should be sent toa 
Certified School, and those of the age of sixteen or above 
to some institution for girls corresponding to the Borstal 
School for boys. 

34. Among the older criminals, first offenders should 
be kept from contact with habituals. 

39. Women who have hitherto lived a respectable 
life should be kept completely apart from prostitutes and 
procuresses. And as among prostitutes, efforts should be 
made to. separate the beginners from those who are 
hardened to the profession. 

36. Females who habitually commit crimes against 
property should be effectively separated from the rest, and 
confined in a separate yard. 

37. Women committed for infanticide should be 
kept separately and treated differently from the ordinary 
run of criminals. 

38. In every general prison where female prisoners 
are received, the female block as a whole should be 
altogether separate and detached from the blocks where 
the male prisoners are contined. 
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39. With the exception of the Superintendent and 
a few necessary members of the staff, the whole of the 
staff connected with the female block should consist of 
women. 

40. When female prisoners are taken from one prison 
or sub-jail to another, there should always be a female 
escort. 

41. Where the number of inmates is sufficiently 
large, they should be given instruction in spinning and 
weaving, knitting and needle work, hosiery and embroid- 
ery, basket and mat making, rattan work, and other 
occupations. 

42. Female teachers should be engaged for impart- 
ing elementary education and instruction in domestic 
subjects and music. Religious and moral instruction 
may be left to voluntary agency. 

43. Ample facilities for recreation should be 
provided. 

44. Female prisoners should be encouraged to k 
themselves neat and tidy. On grounds both of heal 
and of privacy, there should be a covered private bath- 
room. 

45. The matron should be a person with some medi- 
cal qualifications and competent to attend to cases of 
ordinary ailments. It is desirable that a lady doctor 
should go round the female block once a week. 

46. In every Central and District jail, there should 
be a separate ward for maternity cases, or other satis- 
factory provision outside the jail for cases of child-birth. 

47. Female convicts in advanced stages of preg- 
nancy should be released, the release in the case of lifers 
being on parole. Under-trials expecting confinement 
should, wherever possible, be released on bail, and in other 
cases removed to the nearest maternity hospital. 

48. Female prisoners should be allowed to retain 
their children until they are five years old, or, with the 
approval of the Superintendent, even up to six years. 

49. Interviews should be freer in the case of female 
than of male prisoners, and more readily available. 

50. A certain number of women visitors should 
invariably be appointed in prisons where females are 
confined. 

51. For every girl going out of prison a job should 
be found either with an outside employer or under the 
Society for Discharged Prisoners’ Aid. 
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SECTION D. 


MENTAL DEFECTIVES. 


52. Theright place for the detention of mental 
cases is not a criminal prison, but a mental hospital. A 
prisoner who, in the course of trial, is found to be ment- 


ally defective, ought to be committed to the mental . 


hospital for observation and cure, and not to a jail. 

53. For weak-minded individuals who are not so 
insane as to require treatment in a mental hospital, it 1s 
desirable to provide a special home, but under the same 
charge as the mental hospital. 

54. Mental examination by experts should be 
provided in the case of accused persons as to whom there 
may be reason to suspect mental or emotional defect or 
instability as a contributory factor. All juveniles and 
adolescent offenders should be mentally examined by an 
expert in order to ascertain whether they are mentally 
norma! or not. 

55. All prisoners of whatever age should be 
similarly examined before they are released on probation 
or parole. 


SECTION HE. 


POLITICAL PRISONERS. 


56. The question of what offences should be included 
under “‘ political crime ”’ is discussed. 

57. Special treatment as among prisoners has to be 
based not on motive alleged or presumed, but on the 
moral turpitude of the act, and on the status in life and 
antecedents of the prisoner including education and habit 
of living. 

58. For purposes of treatment, the threefold classi- 
fication in force in British India is to be preferred to the 
existing division of prisoners in Mysore into “ Special ” 
and “ Ordinary”. ‘The privileges of the special and inter- 
mediate classes may be assimilated in respect of diet, 
clothing and bedding, and of facilities in the matter of 
books and newspapers and of letters and interviews. 
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59. While inclusion in the two higher classes will 
rest with Government, persons recommended by the 
Courts may be tentatively treated as belonging to those 
classes until orders of Government are received. 

60. Inclusion in the special class may be limited to 
those few individuals who break the law simply by way 
of protest and not as an organized movement against 
constituted authority. The larger group of educated and 
intelligent leaders and agitators may be included in the 
‘intermediate class. The generality, or the rank and file, 
may be classed for purposes of treatment with the ordinary 
casual offenders. 

61. Political prisoners should be kept quite 
separately from the rest of the prison population. As among 
political prisoners themselves, the leading spirits should as 
far as possible be separated from the common individuals. 

62. ‘The concession of procuring little luxuries and 
requirements like soap and toothpowder, books and 
stationery, at their own cost, may be extended to political 
offenders in common with all other prisoners who are 
well conducted. 


SECTION F. 


OTHER CONVICTED PRISONERS. 


63. Prisoners who have been sentenced for violation 
of special laws deserve to be treated with such leniency 
as is possible, and should not be mixed up with the 
ordinary criminals. 

64. In the case of persons of some social status or 
belonging to the leisured classes, where there is reason to 
believe that either the mind or the body is likely to be 
injuriously affected by the discipline or treatment, the 
same should be varied or suspended on a report made by 
the Medical Officer. 

65. Provision should be made by rule for a special 
dietary or special clothing or bedding being issued, or the 
form of labour being changed, in suitable cases. 

66. Section 53 of the Indian Penal Code should be 
amended, and simple imprisonment declared to be of two 
kinds, namely, (a) without liability to labour, and (6) with 
liability to light labour. All simple imprisonment should 
be of the (0) class unless otherwise directed. 
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67. The number of simple imprisonment prisoners 
is needlessly increased by sentences, usually for short 
terms, imposed in default of payment of fine. Time and 
facilities should be given to the accused for the payment 
of the fine in reasonable instalments. 

68. During the period intervening between a death 
sentence and its execution, whatever is possible should be 
done to alleviate the position of the condemned prisoners. 

69. Women under sentence of death should be kept 
in acell in the female yard guarded solely by female 
warders. 


70. Long-term prisoners suffering from incurable 
diseases, prisoners suffering from advanced tuberculosis 
or other infectious diseases, and lepers, should be totally 
segregated, and where possible sent to specia! medical 
institutions for treatment. 

71. Any cell or other building which has been 
occupied by a leper prisoner should be thoroughly 
disinfected. 

72. Clothing and bedding used by a leper should 
not be re-issued except to another leper prisoner, and 
should be thoroughly disinfected and washed before 
re-issue. 

73. The simplest way of dealing with the question 
of sexual offences in prison is to confine juveniles and 
adolescents in separate institutions, and to put offenders 
known or suspected to indulge in evil practices in cells 
by themselves, keeping careful watch over their behaviour 
during the hours of association. 

74. Old and infirm prisoners who have no friends or 
relatives to keep them should be accommodated in muni- 
cipal poor-houses, instead of spending their last days 
uncared for in jail. 


SECTION G. 


CIVIL PRISONERS. 


75. Itis undesirable to herd civil prisoners along 
with convicted criminals within the same enclosure even 
if in a separate block. It would be best to confine them 
in a separate institution under purely judicial control. If 
this cannot. be done, they should be kept in a separate 
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building or in a block outside of, or altogether detached 
from, the rest of the criminal! prison. 

76. Civil prisoners should be permitted the use of 
books from the jail library, and to obtain, at their own 
cost, books and newspapers from outside, and to engage 
in harmless in-door games or other means of spending 
time. So far as possible, separate sleeping accommoda- 
tion should be provided. 


SECTION H. 


PRISONERS UNDER TRIAL. 


77. Under-trial prisoners should not be sent to the 

ordinary convict prisons, but detained in subsidiary jails. 

As among under-trials themselves, adolescent 
prisoners should be separated from the adults, and casu- 
als should be kept apart from those known or suspected 
to be habituals. Prisoners who are known to have been 
in jail before, should be separated from those who, so far 
as can be ascertained, are in prison for the first time, and 
those accused of heinous offences or suspected to be 
habitual thieves or members of criminal gangs should be 
kept apart from the rest. 

79. Arrangements must also be made to render 
possible the complete separation of such prisoners as are 
concerned in the same case, and particularly of those 
whom the magistracy specially require to be kept apart. 

80. Available information as to the character and 
previous history of every under-trial should be furnished to 
the sub-jail authorities at the time of the remand. 

81. In all future construction, the accommodation 
to be provided for under-trial prisoners should be cellular 
in character. 

82. The concessions and amenities applicable to 
under-trial prisoners require to be amplified in various 
respects. 

83. Under-trial prisoners should not be made to 
walk from prison to court for trial, but taken in closed 
conveyances to and from, unless the distance is quite 
short. No prisoner should be made to appear in court in 
fetters except with the special permission of the court. 
The practice of making a prisoner stand in the dock all 
throughout the trial should be discontinued, When an 
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under-trial prisoner has to be sent to court, he should be 
given his food before he goes, and arrangements must be 
made to enable him to have his food when he returns. If 
an unconvicted prisoner is seriously ill, the Superintendent 
should report the fact to the Court, with a medical 
statement of the case, in order that, if the court sees fit, 
the prisoner may be released on bail. 

84. The detention for unduly long periods of 
prisoners pending trial calls for effective action. 

The’ officer in charge of every prison where under- 
trials are kept should be required to send to the 
Magistrate concerned fortnightly reminders regarding all 
cases of detention for more than 14 days. He should also 
intimate all cases of under-trials detained for bailable 
offences where bail is likely to be offered. If the deten- 
tion exceeds one month, he should report the fact to the 
District Magistrate; and if it exceeds three months, also to 
the Inspector-General. The latter, may, if necessary, 
bring the matter to the notice of Government. The 
submission may be prescribed of a quarterly statement of 
under-trial prisoners, showing separately the number of 
those in custody for more than three months in cases 
before Magistrates and for more than six months in cases 
before the Courts of Session. It would have a most 
salutary effect if the Government and the High Court 
were to take adequate notice of particularly gross cases of 
prolonged detention. 

85. It is desirable to enact that the period of deten- 
tion prior to conviction should count in reduction of the 
sentence of imprisonment to be undergone, unless the 
court in its judgment otherwise directs. 
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CHAPTER IV. 


Employment of Prisoners. 


SECTION A. 


Prison LABOUR, 


86. It is not desirable that any convicted prisoner 
should be altogether idle in prison, Simple imprisonment 
should be of two kinds, as recommended in Chapter III, 
Section F'; one involving no labour and to be reserved for 
exceptional cases based on a consideration of age, sex and 
social position, and the other for all other cases and which 
would necessitate light labour of a prescribed kind. 

87. ‘The principles and considerations that should 
govern the selection of prison labour are indicated. 

88. The employments available in prison are 
reviewed. 

89. Reference is made to various practical considera- 
tions which determine the graduation and adaptation of 
labour. 

90. Unless with the special sanction of Government, 
convicts should not be employed outside the jails in 
which they are confined, or in any form of work except 
such as is performed in the jail premises and for jail 
purposes. 

91. Extra-mural labour of every kind should be 
abolished, including the practice of sending covicts out for 
work in connection with public buildings and parks and 
official residences. 

92. Employment on public works should be restricted 
as a rule to jail buildings. 

93. Female prisoners should ordinarily be employed 
in cooking or in the preparation of articles of food, but 
should not be employed in grinding grain except as a 
punishment. They should be given instruction in needle- 
work, knitting, and other useful domestic industries. 

94. The maximum proportion of prisoners who may 
be employed as jail servants and hospital attendants may 
be reduced from fifteen to ten per cent, 
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95. A garden of sufficient size should be attached 


to every jail, so that the full amount of vegetables — 


required for the diet of prisoners may be grown with 
prison labour. Jail walls should be extended so as to 
include the vegetable gardens also. 

96. The possibility of an agricultural adjunct to 
prison is discussed, and the inclusion of agriculture as one 
of the recognised modes of employment for prisoners is 
advocated. | 

-. 9%. Since agriculture is a seasonal occupation, it 
will be necessary to provide additional or alternative 
means of employment in or near the prison. 

98. While a certain number of prisoners may be 
employed on agricultural work, as many as possible should 
be put on out-door labour of some kind during some por- 
tion of their term of sentence. ah. obtaras 
- 99. The bulk of the prisoners, especially the long- 
term ones, will have to be employed on intra-mural 
labour, | 

100. As regards the new prison for habituals, agricul- 
tural work may be a principal form of labour ; at the same 
time, it will be necessary to have a certain number of 
select cottage industries. — | | 

101. A dairy farm has no particular advantage from 
the point of view of prison labour or training. | 


SECTION B. 


INDUSTRIES. 


102. Convict labour must be productive, profitable 
reformative, and educative. As soon as possible after the 
first stage of prison life is over, the prisoner should be 
taken away from heavy unskilled labour and employed on 
tasks of a more useful and interesting nature. While 
certain hard and deterrent forms of labour must be kept 
available for the recalcitrant and for the initial stages of 
imprisonment, the main industries should be educative 
and interesting. 

103. For purposes of industrial training of any but 
the simplest character, preference should be given to 
prisoners coming from towns and other industrial areas. 
Lifers and long-term convicts are particularly well situated 
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for learning a new avocation. In the case of short-term 


prisoners not belonging to the agricultural classes, the less 
skilled types of industry, such as hand spinning and 
weaving, should be chosen. For confirmed habituals, 
averse by nature to sustained honest work of any kind, 
the harder varieties of the metal industry may prove 
suitable. 

104. In the case of female prisoners, it will be neces- 
sary to have somewhat different arrangements for training, 
which should include needle-work, cutting out and sewing 
ordinary clothes, and the use of the sewing-machine. 

105. While it is sound policy to eschew multifarious 
industries in the same jail, and to develop some one large 
industry in each large jail, it is important to have at 
command a sufficient range and variety of industries in 
order to subserve the multiple aims of prison labour. 

106. ‘I'he question whether power should beintroduced 
and power plant established on a large scale is a question, 
not so much of principle, asof practical utility and pru- 
dent management. Where such a step is required for 
large scale production to meet existing demands, or to 
economize costs to a material extent, and where it will 
not lead to an excessive displacement of human labour, 
its adoption should not be banned. 

107. Old fashioned methods of work and _ all 
unproductive forms of labour and unskilled handicrafts 
must be discarded. | 

108. Jail industries should be developed and brought 
up-to-date as much as possible, and every encouragement 
should be given to the Prisons Department to make a 
good profit on the working of the factories. 

109. If prison industry is to be profitable, it must, in 
the first place, make al] or most of the things required with- 
in the prison. In the next place, it must as far as possible 
meet the requirements of the great consuming depart- 
ments of the State. If, after these double requirements 
are met, there is still room for increased production, there 
can be no objection to sales being made to the general 
public, provided there is no under-cutting in the matter 
of prices, and no undue advertisement. 

110. Jail manufactures should be carefully chosen so 
as fo avoid competition with weak and unorganized trades 
or with budding industries. Labour should be directed 
into those channels in which large, organized powerful 
industries are already in existence, | 
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111. The general policy of Government in regard to 
the purposes to which jail industry must be devoted may 
be supplemented by detailed instructions on lines suggested 
in the Report. 

112. Where goods have to be sold to the general 
public, the prices should follow as closely as possible the 
market rate. But prison authorities must have a discre- 
tion to fix prices at rates at which the goods will readily 
sell, as long as there is no undue competition. 

113. Articles intended for sale to the public should 
be collected and sold at a central show-room. 

114. An arrangement by which all or most of the 
surplus prison labour will be employed in meeting the 
requirements of the State departments pre-supposes two 
essential conditions. One is that departments should be 
prohibited from placing their orders elsewhere, even if 
cheaper rates can be obtained from private agencies for 
articles which can be prepared in jail. The other is that 
prison manufactures should be conducted at least as well 
as they would be conducted by outside agencies ; and for 
this purpose the instructors, the materials, and the plant 
must be thoroughly good. 

115. Prison industries must be placed under skilled 
supervision and run on business lines. There should be a 
chief Technical Instructor, preferably an officer of the 
Industries Department, and under him at least three 
trained instructors, one for each of the main industries 
with the auxiliary industries that may be included 
under them. 

- 116. Printing should be revived in the Bangalore 
Central Jail. Metal work should be included in the list 
of industries. The manufacture of washing soap and 
phenyle for jail use may be added if it be found to make 
for economy. ‘The textile industry is eminently suited to 
prison conditions and has great potentialities. | 

117. It is possible, with proper methods of business, 
to make an industrial jail fully self-supporting from the 
commercial point of view. 

118. The system of accounts maintained in Mysore 
prisons should be overhauled and revised. Certain 
points which should receive particular attention are 


indicated. 
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CHAPTER V. 
Prison Offences and Punishments. 


119. The provisions of the Prisons Act of 1870, in 
regard to prison offences and punishments, are not sufii- 
ciently comprehensive, and do not cover various matters 
dealt with in the Mysore Jail Manual. 

120. Punishment should not be awarded summarily 
on the word of a Jailor or Warder. A proper enquiry 
should be made into the charge, and full opportunity given 
to the prisoner to put forward his explanation. Every 
punishment should be recorded then and there in the 
punishment book. | iad 
~ 121, Punishment should not be too much in evidence. 
Though wilful disobedience of rules cannot be overlooked, 
punishment should be tempered by mercy and forbearance. 
122. For most offences of a not aggravated character, 
the deprivation of privileges, rewards and remissions 
ought to be sufficient punishment. Forfeiture of remis- 
sion and other privileges should be tried first, and followed 
up when necessary with the lighter punishments, the 
heavier ones being reserved for those prisoners whose 
offences are really serious or who have not improved by 
light punishments. 

123. Corporal punishments for jail offences should be 
abolished once for all. 

124. The attaching of handcuffs to a staple in front 
of the prisoner, and other punishments like bar-fetters and 
cross-bar-fetters, should be definitely abolished. The 
maximum period for which link fetters can be continuously 
imposed should be reduced to thirty days in ordinary 
cases, and should not exceed three months in any other 
case. ‘Theuse of the belchain should be prohibited except 
as a strictly temporary measure in certain specified 
contingencies. 

125. Solitary confinement as a jail punishment 
should be abolished. 

126. Kestrictions should be placed on the award of 
combined punishments on the lines provided in later 
Indian legislation. : | 

127. Karly steps should be taken to introduce locally 
various other beneficial innovations made in British India 
in the system of prison punishments, 


— 
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CHAPTER VI. 


Reformative Influences. 


SECTION A. 


EDUCATION. 


128. Hducation in prison must be compulsory, and 
should take the form of elementary instruction in reading, 
writing and arithmetic, with the aid, where possible, of 
simplified methods. Such instruction should be given 
to every illiterate prisoner irrespective of age, provided he 
is not too old or unintelligent to learn. Those who desire 
education beyond the elementary stage should be given 
the necessary books and any available assistance. 

129. Education must be given in the vernacular, 
English being taught in addition. in a certain number of 
cases. | 

130. ‘I'he educational work in prison should receive 
full co-operation, in the shape of supervision and advice, 
from the Department of Public Instruction. 

131. For a prison with over a hundred prisoners, at 
least two paid teachers will be required. The voluntary 
help of outsiders should be welcomed ; and the services of 
literate prisoners may also be utilized, special remissions 
being given to them. | 

132. ‘The class hours may be from 7-30 to 10 in the 
morning for prisoners below twenty-one years, and from 
1-30 to 3-30 in the afternoon for the older ones, the 
men being taught in convenient batches. 


SECTION B. 
Books AND NEWSPAPERS. 


133. ‘Ihe important part played by the prison library 
in combating illiteracy and ignorance should be practically 
recognized. The library should be provided with an 
ample supply of books and periodicals in the vernaculars 
and in English. The contents should be varied in 
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character, and comprise books on topics which are whole- 
some and likely to be interesting to the men. Selection 
of books should be carefully made, and always from the 
point of view of the prisoners for whose benefit they are 


intended. The right to censor books should be exercised 
1 


sparingly and with discrimination. 

134. Prisoners should be permitted to have books of 
an unobjectionable character sent in by their friends, and to 
buy books out of their private money. Literate prisoners 
may be allowed to read such books to other inmates. 

135. Jail libraries will require a small grant from 
Government, which will have to be supplemented by gifts 
of books from private persons. 

136. The guiding principle being to encourage rather 
than restrict good reading, there should be improved 
facilities for getting wanted books from the library.. The 
most convenient arrangement would be to place the 
library in the same block in which the educational classes 
are held. 

137. Note-books and pencils should be allowed to 
well-behaved prisoners. Educated prisoners may be per- 
mitted to procure any necessary stationery at their own 
cost. | | 
138. The natural longing for news of the outside 
world should not be suppressed through the banning of 
news in prison. News items and other particulars now 
broadcast to the public through the radio may be made 
available also to prisoners. Alternatively, arrangements 
may be made for the reading out of select news matters 
contained in newspapers, or in special periodicals prepared 
for circulation in jail. Educated prisoners should. be 
allowed to get their own papers. 


SECTION C. 
RELIGious AND Morab InstRUCTION. 


139. The importance of giving regular religious and 
moral instruction to prisoners cannot be too strongly 
emphasized. The instruction officially provided should 
be non-sectarian and factual in character, and as far as 
possible on lines general and common to all. The aim 
should be to enforce the elementary principles of right 


living, and not to enlarge on religious tenets and dogmas. 19 to $ 
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140. It will still be open to recognized private 
organizations to arrange for denominational teaching to 
their co-religionists. The arrangement under which 
Hindu and Muslim preachers are appointed, with an 
allowance to cover their conveyance expenses, may be 
continued. 

141. Religious and moral lectures in jail should be 
allowed only on condition that no proselytizing is carried 
on under the cloak of instruction, and that lecturers should 
confine their attention to prisoners of their own faith. 
All interference with genuine religious and caste prejudices 
of prisoners should be carefully avoided. 

142. Charts containing moral precepts and rules of 
conduct may be hung up in all cells and barracks. 

143. Official non-sectarian instructors on the staff 
may be paid from Rs. 30 to Rs. 50 a month, according to 
merit and length of service. 

144. Outside influences, in the form of lectures and 
addresses on lay subjects, have both an educative and a 
moral value, and their systematic introduction should be 
encouraged. ‘These lectures nay cover a wide range of 
subjects of general interest. Where possible they may be 
illustrated by lantern slides or motion pictures on a screen. 
Instead of only one or two stereotyped speakers, it would 
be better to have several on the list. In exceptional cases 
even educated and respectable convicts may be permitted 
to undertake the task under supervision. 

145. Evening discussions and debates on subjects 
chosen by the prisoners themselves or suggested to them 
may be tried. 


SECTION D. 

RECREATION. : | 
— 146. The filling in of the long interval of three hours 
between lock-up and sleeping time is a very urgent part 
of prison reform. The success of any scheme in this 
respect is dependent on there being efficient lighting. 
Where at all possible, every jail should be lighted with 

electricity ; if not, by realiy good oil or petrol lamps. 
147. All open air recreation should come before the 


evening meal. After the evening meal and when the 
lights have been turned on, an hour may be set apart for 
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religious and moral instruction, for general lectures and 
for discussions and debates. Another hour may be devoted 
to bhajanas, music and listening to news summaries. 
This will leave just about an hour until 9, which may be 
given up to radio music, news bulletins, and wireless 
talks. 

148. The installation of wireless sets is a material 
aid to recreation in prison. Prisoners may be allowed to 
organize a band or orchestra among themselves. 


SECTION E. 


VocATIONAL TRAINING. 


149. The principle of co-ordination between general 
education and industrial training must be recognized and 
kept in view. ‘T'raining must, ordinarily, be given in 
connection with the industries carried on in jail. Voca- 
tional training must train a man to work with modern 
machinery, and teach him a trade that will be useful to 
him on release. Such men as already possess a knowledge 
of some industry should be kept at it and improved in 
their knowledge. Others should be taught crafts that 
they can take up after release. Attempts should be made 
to train the purely casual labourer in some industry which 
would be of service to him in social life. | 


SECTION F. 


INTERVIEWS AND LETTERS. 


150. ‘The humanizing influence of a close touch 
between a prisoner and his family and friends should be 
encouraged, and the rules on the subject of interviews and 
letters made as liberal as possible. The scale now 
prescribed for ordinary prisoners is insufficient. Every 
well-behaved prisoner should be permitted as of course to 
have interviews once a month, and to write and receive 
letters at intervals of a fortnight. This will equalize the 
privileges of all classes of prisoners in this respect. The 
right to deprive a prisoner of the privileges in question as 
&@ punishment for a prison offence should be sparingly 
exercised. 
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151. The procedure for the grant of interviews should 
be made as simple as possible, and divested of needless 
delay and formality. The existing rule in regard to inter- 
views other than those ordinarily provided for should be 
relaxed to meet special circumstances, and the Superin- 
tendent empowered to grant such interviews himself. 

152. he facilities for having letters written on behalf 
of illiterate prisoners should be amplified. No restriction 
should be placed in the way of any fellow prisoner offering 
to help another in this respect, provided the service 1s 
rendered during the off-hours. Writing materials should 
be supplied free to such prisoners as need them. The 
right of the Superintendent to withhold letters should be 
sparingly exercised, and never without the most satisfac- 
tory reasons. If the Superintendent declines to sanction 
an interview or the sending or receiving of a letter, he 
should record his reasons. __ 
| 153. Non-official visitors of institutions should make 
it a point to look into the adequacy of the facilities 
obtaining. They should ascertain whether prisoners are 
aware of the extent of their privileges and possess sufficient 
facilities for exercising them. 

154. Interviews should be arranged, not in a box or 
behind bars, but in a properly constructed interview room 
provided at or near the main gate. It is unnecessary to 
search a prisoner before or after an interview, unless there 
is good reason to suspect that some objectionable article 
has passed. The advisability may be considered of putting 


up a double wire-mesh screen between the prisoner and. 


the person interviewing him. 
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CHAPTER Vil. 


Incentives to Industry. 


SECTION A. 


THE REMISSION SYSTEM. 


155. It is unnecessary to extend the grant of 
remission in respect of sentences of imprisonment above 
three and below six months. 

156. While there is no objection in principle to the 
forfeiture of remissions already accrued, such forfeiture 
should be imposed only with the sanction of the Inspector- 
General. 

157. ‘Lhe rate of remission in the case of convict 
night-watchmeu may be increased from four to five days 
per month. Prisoners employed in prison services now 
receive two days extra as ordinary remission per quarter ; 
this may likewise be increased to three days. Convict 
nursing orderlies may be awarded extra remission and 
gratuity at the same rate and scale as for convict night- 
watchmen, 

158. ‘I'he rate at which convicts may convert the 
gratuity earned by them for extra work on remunerative 
labour into remission of sentence, may be fixed at two 
instead of four annas perday. The same rate of remission 
may be allowed in the case of convicts sentenced to terns 
of two years and below, in lieu of any gratuity earned. 

159. ‘The grant of remissions’ on special occasions 
may be discontinued. 

160. Habituals with several previous convictions do 
not require such liberal remissions as the rules now allow. 
The remission that can be earned should be gradually 
reduced with the increase in the number of convictions. 
The reduction may begin after four convictions, and cease 
after eight. 


SECTION B, 


(FRATUITIES. 


161. The gratuity earned bya prisoner should be the 
prisoner’s own property, and should not be liable to be 
forfeited as a jail punishment. 
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162. The prisoner should be permitted to dispose of 
a certain portion of his gratuity, not exceeding one-half, for 
his own needs and comforts in jail, and the rest should be 
accumulated for his benefit and made over after the expiry 
of his sentence. 

163. Instead of payment in money, gratuity may take 
the form of vouchers, in exchange for which the prisoner 
may obtain through the jail authorities such little needs 
and luxuries and extra comforts of any approved kind as 
he may desire. 


SECTION C. 
EARNING SCHEME. 


164. There are various practical difticulties in 
connection with the operation of a wage distribution 
system. But it may be tried experimentally in connection 
with all that part of the earnings of prisoners which 
corresponds to extra work and specially good work done 
over and above the prescribed quota. No deductions need 
be made on account of establishment, overhead, mainten- 
ance, and other charges. 

165. It is desirable, as an incentive to prisoners to 
work diligently, and as a help to set them up after 
discharge, to fund a small defined percentage of the labour 
charges assumed in the calculation of manufacturing 
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the amount becoming payable to them at the time of 
discharge. 
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Physical Well-being. 
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SECTION A. 
DIET. 


166. ‘I’o obviate complaints of partiality in the uniform 
distribution of boiled rice and ragi, there may be an 
express rule permitting a slight increase of quantity in 
the case of prisoners who require the same. Instead of 
ragi meal being made into a bulky ball, option may be 
given to prisoners to have it converted into thinner 
cakes and made somewhat crisp. The quantity of dhall 
_ issued to non-labouring prisoners may be increased to 
three ounces. 

167. The quantity of’ soup or curry served may be 
slightly increased. A larger variety of vegetables may be 
used in rotation, and also more use made of miscellaneous 
greens and less of potatoes and solid vegetables. As much 
variety as possible should be introduced into the fare 
provided. | 

168. Butter-milk should be issued daily, eight ounces 
being allowed to each prisoner; but twice a week curds 
may be mixed with the rice food distributed. The entire 
process of the boiling of milk and its conversion into 
butter-milk should be supervised by the Sub-Assistant 
Surgeon. The Superintendent and the Medical Officer 
should also independently satisfy themselves by frequent 
surprise visits that the prisoners receive the full benefits 
of butter-milk. 

169. The quantity of gingely oil and salt may be 
slightly increased. Some slight change in the ingredients 
of curry powder is advisable, particularly a reduction in 
the quantity of pepper and the addition of a little more 
coriander seed. 

170. Meat should continue to be issued to non- 
vegetarians once a week. 

171. The use of pounded rice is not feasible. 

172, The convicting court should have power to 
determine the class of diet as well as the kind of grain 
which newly sentenced prisoners should receive in jail. 
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A rule may be framed to provide for this, and to enable 
the prison authorities to meet the needs of prisoners 
whose staple food is other than rice or rag. 

173. The prescribed number and timings of the meals 
given to prisoners are unsuitable and require to be altered. 
The principal meal of the day should be fixed for 12 NooN 
or alittle before. A light meal, in the shape either of kant 
(gruel) or cake or boiled rice, with chutney or lime pickle, 
should be served early in the morning, immediately after 
unlocking. The evening meal should be similar to, but 
less substantial in quantity than, the mid-day meal, with, 
if possible, somewhat different ingredients. This should 
be served on completion of the day’s work, but ordinarily 
not earlier than 5-30 p.M., when there would still be light 
at most seasons of the year. The regular number of 
meals would thus be three, and they would be served at 
intervals properly spaced. 

174. As far as possible the prisoners’ food should be 
served out and reach them hot. To allow of this being 
done, the principal meal should be cooked in the morning, 
after there is daylight, and served at mid-day. 

175. Kitchen doors and windows should be invariably 
fitted with fine mesh gauze to keep out flies. The 
kitchen itself should have two doors with an intervening 
space. The use of iron pots for cooking should be re- 
stored instead of brass and copper vessels. The kitchen 
should, as far as possible, be free from smoke. Proper 
arrangements-should be made for leading the smoke out 
of the oven by suction through tall chimneys. Cooks 
should be required to keep their hands perfectly clean, 
washing them occasionally in permanganate of potassium 
solution. Separate cooking places may be allowed to 
vegetarians as a class, besides Brahmans. It is advisable 
to change the convict cooks frequently, so as to minimize 
opportunities for smuggling, unequal distributions and 
other malpractices. 

176. In each yard some place should be provided in 
which the prisoners can be fed when it is too wet or too 
sultry for them to eat their food in the open. A covered 
varandah along the sleeping barrack or workshop will 
usually suffice. Every such place should have a water- 
tap and a sink for washing the hands and vessels. 

177. The contract tender system has, on the whole, 
worked satisfactorily. To ensure the due fulfilment of 
the terms agreed to, it will be desirable to require the 
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contractor to make a deposit by way of security. The 
existing practice, under which the provisions supplied are 
left in the charge of the contractor in a store room inside 
the jail premises, is not a desirable arrangement, The 
contractor should have nothing to do with the articles 
once they have been scrutinized and approved and have 
passed inside the prison gates. : 
178. ‘Two months’ supply should be stocked as a rule. 
Properly built, rat-proof godowns should be provided, in | 
which grain and other supplies can be stored in bags. 
A small percentage of deduction may be allowed on 
account of loss and wastage during cleaning and issue. 31, : 
179. Such antiscorbutic vegetables as are suitable for | 
the purpose should be stored during the season of plentiful | 
supply for issue in the following hot weather. 3 


SECTION B. 


PERSONAL NEEDS AND COMFORTS. 


180. Prisoners should be permitted to wear their own 
ordinary clothing when attending a court either as witnes- 
ses or as accused persons, and when being transferred 
from one prison to another. 3. 

181. In cold weather all prisoners should be given a 
thick cotton underwear in addition to the jubba or coat. 

For prisoners confined in Malnad prisons, an additional 
blanket may be given during the cold months. The 
length of trousers may be increased in the case of all 
prisoners so as to reach to within four inches above the 
ankle. Cumblies should be made out of cut wool, instead 
of scraped wool. 36 to 3! 

182. ‘“Chowlu”’ or fuller’s earth, now supplied for 
the washing of clothes, may be replaced by washing soda 
or, better still, by washing soap if it could be manufactured 
economically in jail. It is desirable, if there is a prison 
laundry, to have the clothes cleaned there at regular 
intervals. In any case both clothing and bedding should 
occasionally be dry cleaned or passed through steam. A 
large steam disinfector should be installed in the larger 
prisons. For the stnaller ones simpler but sufficiently 
effective devices may be introduced. All bedding should 
be placed in the sun to air every day. 
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183. Not only should daily bathing be encouraged in 
the interests of health and cleanliness, but it should be 
enforced as a general rule except in the case of the really 
weak or sick. A warm or tepid bath should be provided 
for those medically certified as unfit to stand a cold water 
bath, as also for prisoners in the Malnad during the 
winter season. To prisoners accustomed to take oil 
baths, an ounce of gingely oil with an ounce of soapnut 
powder may be issued oncea fortnight. ‘Those who use 
toilet soap may be allowed to procure the same at their 
own cost. Each prisoner should be given a pair of 
towels once in nine months. They should be at least 
thirty-six inches long by twenty-four, if not longer. 

184. The storage of bathing water in troughs is 
unclean and wasteful, and should be replaced by a system 
of taps from a metal water-tank, or by a pipe line taken 
from a water-supply connection and with a number of 
out-lets. Separate cisterns or buckets should be provided 
for water required for washing clothes. Bathing plat- 
forms should be provided with roofing and paved with 
stone slabs. Where possible, screen partitions should be 
provided to secure privacy. The used water from all 
parts of the prison should be collected, and led away in 
open drains for utilization in the kitchen garden. 

185. Proper care of the mouth should be insisted 
upon, and every prisoner required to clean his teeth daily. 
The issue of charred paddy husk powdered and mixed 
with salt should be regularized. 

186. The existing type of latrines should be replaced, 
wherever sufficient water is available, by flush latrines. 
Till this is done, latrines should be floored with cement, 
provided with proper foot rests, and supplied with zinc 
buckets. Privacy should be secured by means of parti- 
tions between the seats not less than four feet high. ‘The 
outer enclosure of each latrine should be covered over 
with fly-proof gauze, and the doorways similarly enmeshed 
and provided with a spring arrangement. Water for 
ablution after resort to the latrine must be provided at or 
close toit. ‘The restrictions aimed at visits to the latrines 
except at stated hours or without previous permission 
should not be too rigorously enforced. The present 
system of having in each cell or barrack an earthen pot 
for night use should be done away with and replaced by a 
flush-out, or, if this is not feasible, by a cage latrine allow- 
ing of the contents being washed out and cleaned from 
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outside. ‘The night-soil from all the latrines should be 
collected and used as manure for the prison garden. 

187. ‘lhe concession now permitted to certain classes 
of prisoners, in the matter of articles like tobacco, snuff, 
betel-leaves and nuts and similar petty indulgences, 
should be extended to the generality of well-conducted 
prisoners of all classes. All purchases must be made 
through the jail authorities, such articles of luxury or 
comfort as are in common demand being kept in the pri- 
son stores. 

188. Electric lights should be installed in every 
prison, large or small, Lights should be provided till 
9 P.M. in the association barracks and the cells for special 
and intermediate classes of prisoners, and all through the 
night in the passages and verandahs. 


SECTION ©. 


HEALTH. 


189. Cases of infectious or contagious disease likely 
to be communicated to other inmates should be imme- 
diately segregated to prevent infection from spreading, as 
also cases of diarrhoea, dysentery, typhoid and cholera. 
All bedding and clothing should be sterilized properly 
both on admission and on discharge of prisoners. During 
epidemics the rooms and furniture should also be fre- 
quently disinfected. 
| 190. Sick prisoners should be treated in the prison 
itself, and not in hospitals intended for the general 
population, Every Central Jail should have its own 
hospital, fully equipped for dealing with all common 
ailments. The District jails should have dispensaries 
equipped on a smaller scale, but adequately enough for 
their ordinary requirements. Cases of emergency requir- 
ing immediate attention should, as a rule, be attended to 
in the prison hospital or dispensary. 

191. Cases of illness in the female block should be 
attended to by the prison doctor, where the services of a 
lady doctor cannot be regularly arranged for. The matron 
and her assistants should have a knowledge of nursing. 
If possible, the former should bea person with some 
medical qualifications and competent to attend to cases of 
ordinary ailments, 
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192. At least twenty beds for in-patients should be 
made available in every central prison, and about six 
or seven in every district jail. ‘The arrangements in the 
case of a sub-jail should include an out-patients’ block, an 
isolation ward, and’a separate room for in-patients with 
from two to five beds. 

193. Special precautions should be taken to prevent 
the spread of bowel diseases, which are common during 
the rains, Prophylactic quinine should be issued to 
prisoners during the malaria season. Venereal disease 
should be diagnosed and treated at the earliest possible 
moment. All venereal cases should be isolated in a 
separate part of the prison. Patients suffering from 
tuberculosis, leprosy, or other severe forms of infectious or 
contagious disease, should be removed to special institu- 
tions where such exist, or else segregated in detached 
annexes to jails. There should be separate wards for 
infectious and for epidemic cases in each jail. The wards 
must be self-contained as regards water facilities, latrine 
arrangements and the like. 

194. Proper provision has to be made for dealing 
with hunger strikes, and regulating the conditions under 
which artificial feeding should be resorted to. Certain 
additions to the rules on the subject are suggested. 

195. Each jail should be provided with a reliable 
weighing machine of a modern type. 

196. Prisoners who are so seriously ill as to require 
medical aid and nursing at night should be kept in a 
separate ward. A Sub-Assistant Surgeon should, if 
possible, sleep in the jail ; else, a telephone should be put 
up connecting the hospital with his quarters. 

197. Where a prisoner is seriously ill, it will be 
advisable for the prison authorities to send intimation of 

| the fact to any known friend or near relative of his. 

bas 198. Provision should be made for giving proper 
training to convicts selected for nursing duty. Sufficient 
inducements should be given to such men in the shape of 
extra remission and gratuity. The quality of the nursing 
in the central prisons should, if possible, be improved by 
the addition of a few qualified and well-trained salaried 
male nurses, 

199. A beginning should be made in the direction of 
increased attention to the mental condition of prisoners. 
A trainedpsychiatrist should be attached to the staff of 
the CentraljJail. 
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CHAPTER IX. 
Release, Accelerated and Conditional. 


SECTION A. 


ACCELERATED RELEASE. 


200. A Standing Advisory Board with a defined 
constitution is a guarantee that all aspects of the question 
of premature release will be carefully and impartially 
considered in every case. It may be assumed that its 
recommendations will be accepted by Government in 
the generality of cases. Where a recommendation for 
release is not accepted, the case should be required to be 
re-submitted for consideration after such period as the 
Government may direct. 

201. ‘The division of long-term prisoners into three 
classes, with different ratios as to the periods of sentence 
to be served before a case can be brought under review, 
has no particular use or advantage. The practice in 
force in British India may be adopted, and the cases of 
all prisoners who have served two-thirds of their sentence 
including remission placed before the Advisory Board. 

202. Accelerated release should be confined to first 
offenders and to those who, though they may have been 
convicted more than once, have not become confirmed in 
their evil courses. It should not be sanctioned in the 
case of persons convicted of systematic and organized 
crime or specially serious offences. 

203. The information to be placed before the Board in 
each case should include the opinion of the Superinten- 
dent and of the visiting authorities, the best available 
medical opinion, the criminal history and antecedents of 
the prisoner, and the opinion of the Magistrate of the 
District. 

204. The determining consideration should be the 
prisoner’s life and character in jail, and whether there has 
been sufficient improvement and reformation to warrant 
his being shown some clemency. Police objections to 
accelerated release should be based on newly arisen 
circumstances, and not on the prisoner’s local reputation 
or past associations, 
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SECTION B. 


CONDITIONAL RELEASE. 


205. In cases’ of conditional release a simple finding 
that an offence has been committed is to be preferred to a 
formal record of conviction. 

206. A positive. system under which the licensee is 
placed under the supervision of some qualified person or 
after-care organization is preferable to a merely negative 
system of reporting to the police. 

207. The power of release after admonition, now 
limited to offences under the Indian Penal Code, may be 
extended to offences under other Acts as well. 

208. The value of release on probation under Section 
562 of the Criminal Procedure Code is circumscribed by 
the fact that it does not provide for keeping the offender 
under supervision after his enlargement. Legislation is 
required to empower courts to make supervision orders, 
to provide for appointing probation officers and prescribing 
their duties, also to authorize courts, when necessary, to 
vary conditions or discharge bonds, and so on. 

209. The parole system has great advantages and 
should be increasingly utilized. 

210. Well-conducted prisoners, particularly those 
with long sentences to serve, may be released on parole 
on short temporary periods not exceeding fifteen days in 
& year. 

211. If conditional release on probation or parole is 
to be successful, there should be some previous enquiry as 
to its suitability for the particular individual. The person 
enlarged, while free to follow his ordinary life, should be 
required to follow the conditions imposed by the court. 
Work must be provided to enable him to earn a living. 
And, not least, there is need for some organized agency to 
exercise supervision over his work and conduct. 

212. ‘The agency of the police should not be employed 
for purposes of supervision over persons conditionally 
released. 

213. It should be the business of the supervision 
officer to find employment for released persons in his 
charge, to protect them from interference by the police or 
other persons, to extend friendly advice and support in 
the critical period immediately after their release, and to 
see that the conditions imposed are faithfully observed. 
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CHAPTER X. 
Aid and After-care. 


215. No one accused of serious crime should be with- 
out the means to put forward and prove his defence 
properly. Where voluntary assistance 1s not forthcoming, 
the Government should undertake the defence, whenever 
demanded by accused persons who are not themselves in 
a position to do so. 

216. The change recently made in the phrasing of 
Rule 408 of the Jail Manual has had the effect of diminish- 
ing the facilities available to prisoners in preparing their 
petitions of appeal. If a remedy is required against 
irrelevant or improper matter getting into jail petitions, it 
may well take the shape of providing qualified legal 
assistance where it is wanted. Meanwhile Rule 408 may 
be amended by the substitution of the following for the 
third and subsequent senteuces :— 


‘Tf the prisoner is not able to write, the Superintendent shall 
cause his appeal to be written for him by another prisoner or by a 
jail official,”’ 


“A prisoner or official deputed to write an appeal shall do so at 
the appellant’s dictation, and shall neither make any suggestions to the 
prisoner as to what should be stated, nor add anything to what the 
prisoner himself desires to have stated in the appeal.” 


217. The ex-prisoner needs help most of all during 
the period immediately following his release. 

218. Organized and effective aid and after-care is 
important both as a factor in the saving of the ex-prisoner, 
and as a measure aimed at the prevention of crime and 
the protection of society. ; 

219. Cordial and harmonious co-operation between 
official and voluntary effort is the only effective method 
for dealing with the problem of the discharged prisoner. 
It is best secured by means of organizations consisting of 
both officials and non-officials, and functioning under the 
wegis and with the support of Government but not under 
its direct supervision. There must be one central 
organization with a number of local societies. 
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220. ‘I'he movement for aid to discharged prisoners 
in the Mysore State having failed to make headway owing 
to various reasons, it is necessary to make a fresh start 
under the highest auspices. A certain amount of general 
control over policy and hoe hould be retained by 
the Government. This il He onal by having the 
Member of Council in charge of the Prison portfolio as 
the honorary Presidént of the CUinmittee of the Central 
Society. ‘The presence of other high officials as well as 
of select non-officials will be a further guarantee of efficient 
administration and of a proper expenditure of funds. The 
actual day-to-day management may be entrusted to a small 
Sub-Committee consisting of both officials and ‘non- 
officials. There may advantageously be two Secretaries, 
one of whom at least should be a young non-official with 
vigour and energy and possessed of real pepe it and 
enthusiasm for his task, and without too many Other irons 
in the fire. 

221. It is of obbeiotifer importance ‘to enlist the 
co-operation of employers of labour and the representatives 
of important industrial concerns by including them in 
the management. District Boards and City Municipal 
Councils may be invited to send representatives to the 
Central Association and the local or branch society. 
The help of communal. organizations interested in social 
work should be enlisted at all the local centres. 

222. At every district headquarter town there must 
be a branch society, with the Deputy Commissioner as its 
President. All branch societies should be affiliated to 
the central organization. All non-official visitors should 
be inyited to join the branch society connected with the 
prison for which they have been appointed. ‘If the 
selection of persons for the post of non-official visitor, 
weight should be given to the fitness of the candidate to 
serve on the Committee of the Aid Society; and to his 

ability to give assistance in the task of finding work for 
discharged prisoners. 

223. ‘The funds required must be provided b¥ Wolun- 
tary subscriptions supplemented by an adequate Govern 
ment grant. 

224. It will be necessary for the Society to hel 
under its direction a sufficient: number of agents who will 
watch the after-career of the ex-prisoners. A few ofthese 
must be salaried full-time men, but ‘others may be 
voluntary workers, but paid an allowance sufficient to 
meet their travelling expenses. Candidates should be 
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carefully selected and afterwards properly traimed for the 
work and offered suitable inducements. ‘lhe duties of the 
Society’s agents may be as detailed in the Report. 

225. There should be hearty co-operation between the 
agents of the societies and the prison authorities. The 
agents must be given free entry into prison, and should be 
allowed access to prisoners, in order to find out what 
assistance they are likely to need. 

226. The amount of gratuity standing to a prisoner's 
credit may be made over to the Society, to be disbursed as 
seems best in the interests of the prisoner. If an earning 
scheme is in force, the amount of wages at the prisoner’s 
credit may also be disbursed in like manner. 

227. Usually the Central Association has to provide 
board and lodging for at least a fortnight, as well as 
clothing to supplement the needy prisoner’s wardrobe, and 
any other immediate necessities. In a large centre like 
Bangalore or Mysore, some sort of Home run by the 
Society will be very helpful. 

It may occasionally be necessary to make a small 
grant to provide the ex-prisoner with tools when work has 
been found. In exceptionally deserving cases it may even 
be worth while to advance a limited amount of capital to 
set up the man in business, the money being laid out 
under the Society’s supervision. 

228. Hmployment will have to be sought, for the 
most part, in Government departments like the Press, in 
large factories, and in private industrial concerns. 

The possibility may be considered of establishing a 
few colonies in suitable tracts where ex-prisoners, such as 
habituals, for whom other employment cannot -be found, 
may be settled on land, first as labourers and eventually 
as owners of small plots reclaimed by them. 

229. ‘'here is reason to think that the Police do not 
always give a released offender, especially if he be a habi- 
tual, sufficient time to find an honest means of living. 
They are too prone to take action against him under the 
preventive sections of the Criminal Procedure Code. 
Such hasty and ill-judged action should be discouraged. 

230. Aid Societies should extend assistance in ail 
deserving cases to the wives and families of men under- 
going imprisonment. 

231. ‘I'he after-care of discharged female prisoners is 
a problem attended with special difficulties. In cases 
where they have no homes or friends to go to, work must 
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be found for them; and in the meantime they must be 
lodged in some respectable hostel. If thereis a Women's 
Home which will receive such women and keep and train 
them long enough for them to be able to maintain them- 
selves, the Society should give the institution its active 
support and encouragement. 
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CHAPTER XI. 
Youthful Delinquency. 


SECTION A. 


CAUSES AND REMEDIES. 


232. The causes tending to youthful delinquency 
are various; and the problem cannot be successfully 
attacked without far-reaching social and economic reform. 
Measures of prevention and reformation are particularly 
important. 

233. The imprisonment of young persons is contrary 
to public policy. No one below the age of sixteen should be 
sent to prison. In the case of adolescents, imprisonment 
should be abandoned as far as practicable, and only used 
when other methods of correction have been applied but 
have failed. The majority of adolescent first offenders 
should be let go on probation. If this fails, or when the 
crime is too serious for such treatment, the offender should 
be in a special institution, where the conditions are alto- 
gether different from thosein aprison. The small number 
who are not amenable to such treatment must be confined 
in a distinct block of the ordinary Casual Prison. 


SECTION B. 


MEASURES OF LEGISLATION. 


234. For the systematic carrying out of the necessary 
measures of reformation and training, special legislation 1s 
necessary in the shape of enactments dealing with Child- 
ren, Borstal Schools, and the Release of Offenders on 
Probation. 

235. The Mysore Juveniles Act, 1939, is open to 
criticism in certain material respects, and requires to be 
replaced by fresh legislation. Drafts are submitted of a 
Children Act and of Rules to give effect to its provisions, 
Also a Bill for the establishment of Borstal Schools, and 
a Bill for the Release on Probation of Offenders. 
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236. In view of the initial difficulties, financial and 
other, in the way of espabiehing and equipping two 
different sets of special institutions to deal with a compa- 
ratively limited class of persons, it is recommended that 
action be taken at once in the matter of juveniles under 
sixteen, the case of adolescents being taken up later. 

237. Some noteworthy features of the policy and 
scheme of legislation are touched upon. 


SECTION C. 


DISPOSAL OF CHILDREN’S CASES. 


238. ‘I'he full operation of the Children Act requires 
the following machinery, viz.,a Juvenile Court, a Remand 
Home, a System of Probation, an Institution or Institu- 
tions for Residential Treatment, and an After-Care 
Organization. 

239. Charges against children should be dealt with 
not by the ordinary tribunals, but by special courts held am 
camera, presided over by judges acquainted with juvenile 
psychology and modern methods of treatment, and 
governed by a procedure as simple and elastic as possible. 
In large towns, the Juvenile Court should consist of a 
specially selected paid Magistrate at the head and two or 
three Honorary Magistrates (one of them preferably a lady). 
In other places, juvenile cases should be tried by the most 
experienced Magistrate having ordinary local jurisdic- 
tion. The Court should not be heid in the same place, 
still less at the same time as the regular adult Court, but 
in some other building, preferably a Remand Home. 

240. Pending collection of information regarding his 
antecedents and home conditions, etc., the child should be 
released, or, if this is not possible, other suitable arrange- 
ments made for his detention. 

_ 241. A Remand Home is very necessary not only for 
safe custody, but also for personal study of the child. A 
child guidance clinic is a valuable adjunct. : 

242. The probation officer should collect all available 
information required by the Court. He must also be in a 
position to give the Court constructive advice regarding 
the best course of treatment to be decided upon. He should 
not be given more cases than he can look after properly. 
He must visit the child in his own home from time to 
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time, and encourage visits to himself from the child. In 
the case of bigger boys, the probation officer is expected to 
assist them in obtaining useful employment as soon as 
possible. 

243. Persons should be specially selected for the work 
of supervision. Some paid appointments will be indis- 
pensable, but they may be confined, to begin with, to the 
cities of Bangalore and Mysore. The services of private 
individuals interested in social’work should be utilized, and 
their out-of-pocket expenses paid. 

244. Children’s Courts should maintain a close 
interest in the cases which have passed before them, and 
keep probation officers up to the mark in the work of 
supervision. 

245. <A child offender who has been placed. under 
probation for one offence should not be placed again on 
probation for a second offence, but sent to an institution. 
On the other hand, it is not desirable to send a boy toa 
certified school merely because of a casual first offence. 

246. Girls are less fitted for institutional life than 
boys; and so release on supervision is to be preferred in 
their case wherever possible. A properly equipped home 
for older girls is a desideratum. 

247. A sentence of whipping should never be resorted 
to in the case of juveniles. In order to meet those 
exceptional cases in which no other punishment might be 
effective, “caning” (administered in the way of school 
discipline) may be retained in lieu of whipping. 

248. To fine the offender is a convenient way of 
dealing with a minor offence, but regard must be had to 
the ability of the offender to pay. ‘There is something to 
be said for ordering the parent or guardian to pay a fine, 
and in @ suitable case to pay costs or damages by way of 
compensation. 

249. A sentence of imprisonment on offenders of or 
over fourteen years ought to be passed only in the last 
resort, and in respect solely of lads of so unruly or depraved 
a character that they can be dealt with in no other way. 


SECTION D. 


SpectAL INSTITUTION FOR CHILDREN. 


250. Provision should be made, as far as possible, for 
keeping and treating separately actual offenders, vagrants 
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who are only potential criminals, and uncentrollable child- 
ren. Swall boys and small girls may live in the same 
cottage as the bigger girls, who will thus have the 
opportunity to help in looking after the smaller children. 
But boys who have reached the age of adolescence should 
be removed to a special boys’ home, while girls who have 
any sexual abnormality should likewise be kept in a special 
home for older girls. 

251. Every child must be medically examined at the 
time of hearing, and medica! opinion as to age taken before 
passing of the final order. 

252. Having regard to the small number of children 
that will have to be dealt with in the Mysore State, there 
need be only one institution of the nature of a certified 
school, providing for both industrial and agricultural 
training. This should be located in fairly open country, 
where a sufficient extent of land suitable for farming can 
be procured, but near enough to the outskirts of a city to 
facilitate supervision and inspection as well as to provide 
eventual employment for trained lads in industrial occu- 
pations. Particulars are given of a site within seven 
miles from Bangalore City, fulfilling the necessary 
requirements and (in the Committee’s opinion) excellently 
_ adapted for the location of the Certified School or Children’s 
Home, and also, later on, of a Borstal Schoo] when it is 
decided to establish one. 

253. The new institution should be brought into 
being in an environment befitting its character and 
function. Endeavours should be made to approximate its 
conditions to those of an ordinary school. The buildings 
for residence should be planned more or less on the cottage 
system. 

254. The total cost of buildings and equipment, as 
estimated by the Committee, is not likely to exceed one 
lakh. The scale of establishment that will be required to 
run the Home is indicated. ‘The recurring cost in the 
initial years is estimated at about Rs. 9,000 per annum. 

255. It is considered unnecessary to have different 
grades of Certified Schools. All children will be received 
in the Home, but they must be divided according to age 
into three groups, each group being allotted separate 
cottages. Two cottages, one in front of the other, will 
make one unit with a matron and a housemaster. 

256. The medical care of the children must have 
regard both to the preventive and to the curative side, 
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Arrangements should be made for the periodical weighing 
of children affected by venereal or other infectious or 
contagious disease, for the disinfection of clothing, and so 
on. Case sheets should be maintained for each child, 
healthy or sick. 

257. Every child should be given four baniyans, two 
shirts, and two towels for a year, in six-monthly instal- 
ments. The bedding may consist of a carpet, a cumbly 
and a cotton blanket. 

258. The children will do their turn in the kitchen 
along with the paid cook in preparing the daily meals. 
They wil! also do a lot of household work, such as garden- 
ing, sweeping, dusting, washing, ironing and manual work. 

259. The daily routine may be on the lines detailed. 
The apportionment of time among the various classes 1s 
outlined. 

260. Literary education will be primary in character, 
and cover instruction in all the prescribed standards. In 
special cases higher education may be arranged for in 
some outside school inthe City. Teaching will be through 
the child’s mother tongue; but elementary English should 
be taught in the two higher standards. 

261. Provision should be made for teaching the 
inmates some one or more of the following groups of 
crafts; namely, Agriculture, Textiles, Wood and Metal 
work, Leather work, Miscellaneous, and Elementary Build- 
ing construction. In the case of girls, instruction will 
include weaving, needlework and embroidery, in addition 
to the elements of domestic science. In the selection of 
crafts the individual aptitudes of the children and their 
future interests should both be consulted. The courses of 
instruction should be so framed as to train the hand 
and eye in the use of ordinary tools, and to develop the 
general skill, intelligence and alertness of the pupils, in 
other words, their aptitude for industrial work generally. 

262. All cloth required for the inmates should be 
manufactured in the Home. The tailoring class will be in 
two sections, one for drawing and the other for learning 
practical work on the sewing machine. The clothing of 
the inmates will be prepared in this section. Outside 
orders may also be executed for cloth, furniture and other 
articles manufactured in the Home. 

263. The boys employed on farming will work in 
batches of 25 each in two shifts, in the morning and in 
the evening. 
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264. Moral instruction should be imparted in the 
educational classes by the regular paid teachers. Magic- 
lantern lectures on health and other subjects of utility or 
interest will be arranged for at short intervals, if necessary 
by engaging outside agency. In addition, debates will be 
organized once a week or fortmght among the inmates. 

265. Scouting, ambulance and first-aid should form a 
regular part of the system of training. Band music will 
be taught to select pupils. 

266. Open air games, camps and outings should be 
recognized features of the institution. The children 
should be occasionally taken out for free cinema shows 
and to visit places of interest. 

267. Boys who are industrious and wel! conducted 
will earn a gratuity of eight to twelve annas on an average 
per month, half of which they may be permitted to expend 
in buying requirements for themselves. 

268. ‘The maintenance charges of 300 children, calcu- 
lated at Rs. 100 per head per year, are estimated at 
Rs. 30,000 per annum, but the charges in the early years 


will be much smaller. Also, there are other items that 


have to be set off. 


SECTION E. 
SPECIAL INSTITUTION FOR ADOLESCENT OFFENDERS. 


269. A special institution will become necessary for - 


adolescent offenders, or youngsters between the ages of 
sixteen and twenty-one, after the passing of the Borstal 
Schools Act. 

270. The double object of reformation and training 
cannot be properly carried out unless the term of deten- 
tion in the special institution is sufficiently long. The 
minimoam period must be three years and the maximum 
five. 

271. The discipline must be a combination of mental, 
moral, physical and industrial training of astrenuous kind. 

272. Literary education must be compulsory, and 
imparted through the vernacular. It will include all the 
prescribed elementary standards, and may be carried even 
beyond in exceptional cases. 

273. The regular education may be supplemented by 
lectures on educational subjects, hygiene, rural uplift, etc. 
For those more advanced, a library should be provided, so 
that the habit of reading may be encouraged, 
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274. Religious and moral instruction should receive 
special attention. 

275. Vocational training must have as its aim to fit 
the pupil for life outside. ach pupil should devote six 
hours daily for training and labour combined. 

276. Some of the industries taught may be expected 
to be profitable, and tend to economize the cost of running 
the institution. 

277. Special attention shou!d be paid to physical 
culture, games and recreation. 

278. Each inmate should be given‘once in six months 
a white cotton cap, two cotton shirts, two cotton chaddis 
or shorts, and a pair of towels. A cotton-woollen shirt or 
jacket may be issued during the cold season. In addition, 
he may be provided with a special uniform for sports and 
parade. Khaki suits need be given only to the monitors. 

279. The bedding may consist of a carpet, two 
cumblies or blankets, and one bed-sheet. 

280. Daily bathing should be insisted on, usually at 
the end of the day and just before the evening meal. 
Washing soda may be issued for washing clothes. Soap 
may be allowed to be bought out of private money. 

281. ‘The inmates will do all the cooking. The daily 
diet may be as indicated in the Report. 

282. The routine will comprise physical training, six 
hours’ work in workshop or outdoor party, and two or 
three hours of school or study. It should be so arranged 
as to keep the boys suitably engaged right through the 
day. A model time-table is outlined. 

283. In order to encourage self-reliance and to 
recognize industry and special merit, it is advisable to 
introduce a regulated system of grades carrying progressive 
freedom and privileges. | 

284. The “ House” system should be adopted with a 
view to develop corporate spirit and to facilitate individual 
treatment. The House system necessarily implies 
associated accommodation in blocks. Cells are out of 
place except in the case of an intractable lad, or for 
purposes of segregation. 

285. ‘The inmates may be permitted to go on parole 
or on leave for about ten days in the year. They should 
be allowed to interview their parents or friends freely, and 
to write occasionally to their parents. 

286. The District Medical Officer should be the chief 
Medical Officer of the School, and as such exercise 
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supervision over the purely medical side of the work. 
There must be a hospital in charge of a full-time Sub- 
Assistant Surgeon, living on the premises, with a 
compounder to assist him. Nursing should be done by a 
few of the inmates trained for the work. All serious cases 
should be sent to the general hospital. From six to ten beds 
should be provided in an in-patients’ ward. All the 
inmates should be medically examined once a week, and 
weighed once a fortnight. A medical record should be 
kept for each inmate. 

287. It is necessary to maintain an individual record 
(in the form of a register) containing particulars of each 
inmate, his educational and vocational training, his 
physical or athletic progress or activities, and other details. 

288. Thestaff for a Borstal School may be on the same 
scale as suggested for the new Children’s Home, but with 
the omission of the matron and the cook, and the addition 
of two teachers and two vocational instructors, and of a 
band-master or instructor in music. The guarding staff 
of peons will also have to be increased by two or three 
men, The members of the Borstal School staff may be 
included in the same cadre as those of the Children’s Home. 

289. The recurring cost of establishment is roughly 
estimated at about Rs. 9,000 per annum in the earlier years. 
The cost of maintenance of the inmates, including food, 
clothing and accessories, may be put at Rs. 100 per head 
per year. 

290. The summary powers of punishment vested in 
the Superintendent should be used sparingly and with 
restraint. Punishment should ordinarily take the form 
of a reduction in grade and the deprivation of privileges 
for stated periods. Further punishments would be the 
imposition of some form of hard extra drill or physical 
exercises, penal diet, labour, or separate confinement for 
short periods. Corporal punishment should be rarely, if 
ever, resorted to, and then only in the manner of school 
discipline with the birch and not the cane. For all 
ordinary offences it may be well to try the offender by a 
Court of Honour consisting of the boys themselves. 

291. The emphasis must be shifted from punishment 
or repression to constructive individual treatment. What 
matters most is the personal influence of the staff, from 
the Superintendent downwards. The practice should be 
developed of officers working with the boys and not just 
standing over them. 
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292. A special institution for girls, if and when 
estublished, should be placed under female superin- 
tendence. The general scheme of discipline and training 
may be more or less on the lines suggested for boys’ 
institutions. In addition, all the girls must pass through a 
regular course of instruction in domestic duties, including 
cooking, sewing and laundry work. All must take up 
some form of handicraft, the proceeds of which may be 
sold, and the profits added on to a general fund for the 
benefit of those who are well-behaved. The training of the 
inmates must mainly be for a domestic life outside, 


SECTION F. 


CONTROL AND AFTER-CARE. 


293. The balance of advantage is in favour of co-ordi- 
nating the work of the two classes of special institutions— 
for children and for adolescent offenders—under the same 
general administrative control, namely, that of the 
Inspector-General of Prisons, with the designation of 
ex-officio Chief Inspector. The Department of Public 
Instruction should be assigned definite functions of 
inspection and advice. 

294. In the case alike of juveniles and of adolescents 
who are released, an organized system of after-care is of 
extreme importance, not less so than in the case of 
adult prisoners. Such assistance is based in both cases 
on similar principles, and can be carried out under the 
auspices of one and the same organization, but in different 
sections or branches of it. But where sufficient resources 
in men and material are available, it is preferable to have 
a separate Children’s Aid Society. 

295. The organization should take the form of a 
strong Central Society working through local Associations. 
An important part of its functions will be to find suitable 
openings for released lads. In addition, it should require 
its agents to keep in touch with discharged pupils, to visit 
them regularly, and to give thein guidance and assistance 
in their after-career. 

296. The work of a District After-care Association is 
outlined. Its management should be framed on a fairly 
wide basis, and be representative of popular opinion. The 


20 


PARAS, 


112 


115, 116 


119 


120 


non-ofticial element should predominate, und a fe 
should be included. The choice of m Pol ‘the”l 
executive is most important. 

297. Directly a District After-care Assocation isin | 
a position to open a Remand Home and employ a 
Probation Officer, it should become eligible for a 
grant-in-aid from the Central Association, amounting 
one-half of the salary expenses of the Probation Officer 
and financial assistance towards the rent charges of the 
Home. 

298. Probation officers owe a double —* . 
the local Association and to the Court aD 
arrangement need not lead to any difficulty, for both 
should function in close co-operation, and under Govern- — 
ment control through the District Magistrate. 
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CHAPTER XIl. 
Recidivism. 


299. Recidivists fall into two fairly well-defined 
classes, which require different treatment. 

- $00. As regards the petty recidivist, the treatment in 
prison, disciplinary and reformative, should be directed 
towards developing his intelligence and strengthening his 
character, teaching him habits of industry, and training 
him for some form of honest livelihood after release. The 
introduction of machinery into prison factories, and the 
instruction of prisoners in mechanical weaving and spin- 
ning, will give a certain number a trade that they may 
follow after release. 

301. It is the case of the confirmed or professional 
recidivist that presents the greatest difficulty. A new 
form of sentence has been devised for such cases in 
England, known as “ Preventive Detention”. Apart from 
their length, sentences of preventive detention are carried 
out more leniently than other prison sentences ; for preven- 
tive detention is not punitive in character, but merely 
intended for the protection of society. In spite of defects 
and drawbacks, the system of Preventive Detention is a 
most notable reform, and there is a real need for some 
form of it in this country. 

302. ‘The proportion of really incorrigible recidivists 
in confinement at any one time is not large. In the 
absence of a separate institution for their detention, persons 
of this type may be segregated in a special criminal settle- 
ment, much in the same way as criminal tribes, and 
under conditions of discipline, training, labour, dietary, 
etc., conformable to the features of the preventive deten- 
tion system. Such a-settlement would be practically 
self-supporting after the initial outlay, and it would also 
be a better training for free life than detention in even the 
most up-to-date prison. The scheme may be at first on 
an experimental basis, and afterwards made permanent if 
the results are favourable. 

303. The system of Indeterminate Sentences seems 
to have great theoretical possibilities in the treatment of 
confirmed recidivism. It has been strongly advocated by 
many and is now being tried in America. But the experi- 
ment has not been sufficiently long in operation for its 
results to be properly weighed and tested. 
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CHAPTER XIil. 
Criminal Tribes. 


304. The proper contro] and reclamation of the 
criminal tribes presents a serious problem in criminal 
administration. The strictest surveillance on the part of 
the police has failed to repress the ingrained criminal 
habits of generations, any more than the award of repeated 
and increasingly severe punishments has acted as a deter- 
rent to the perpetration of organized crime. The 
indefinite continuance of purely repressive measures only 
tends to perpetuate and harden the type, but cannot 
rescue the classes concerned from their past heritage of 
evil tendencies. The sooner a policy of unconstructive 
repression gives place to a policy of systematic reclama- 
tion, the better are the chances of permanent success. 

305. Such a policy has already been initiated by 
Government in the endeavour to prevent abuses of the 
provisions of the Criminal Tribes Act regarding registra- 
tion. Satisfactory results have so far attended the system 
of holding in ‘‘ abeyance”’ the restrictions about compul- 
sory reporting. 

There are a few directions in which the working 
of the law requires to be modified or improved. A quasi- 
judicial enquiry, with sufficient opportunity to those 
affected to show cause to the contrary, should be held 
before a tribe is notified under the Act as criminal. The 
need for a formal inquiry is even more imperative where 
individuals, and not tribes or gangs, are concerned. 
Registration should not be enforced indiscriminately, but 
confined to hardened or dangerous criminals or those 
known to have pronounced criminal tendencies. The 
restrictions incidental to registration should be progres- 
sively reduced until they cease altogether at the end of 
five years. Children below sixteen years undergoing 
instruction should be exempted from liability to regis- 
tration. Section 24, which renders a member of a criminal 
tribe liable to excessively severe penalties in the event of 
a subsequeut conviction for certain offences, should be 
repealed. It should not be assumed that a man is neces- 
sarily a habitual criminal because he is a member of a 


Pak 


2t 


OF RECOMMENDATIONS 309 


criminal tribe. He may need special treatment of a 
reformative character, not however as an _ individual 
criminal, but as a member of a group or class. 

307. Toa large extent, economic causes have been 
at the bottom of the criminality of the tribes in question. 
One of the chief elements of a policy of reclamation must 
be to ensure for these communities a reasonable degree of 
economic comfort in the shape of adequate and remunera- 
tive work. They must be induced and even compelled to 
give up their roving habits, and to settle down in defined 
areas where regular means of livelihood can be found for 
their adult members. As far as possible, unobjectionable 
features of tribal and family life should be maintained. At 
the same time, the younger members must be taken in 
hand at a sufficiently early age, removed from their 
criminal surroundings, and educated and brought up to 
honest ways of livelihood. Not least important, the 
whole process of reclamation should be conducted under 
proper, systematic and sympathetic supervision. 

308. It is quite essential to provide a regular settle- 
ment for those members of the criminal tribes who will be 
affected by the issue of a notification under Section 12. A 
settlement should be viewed more or less as a controlled 
location or encampment, of which the primary object is 
the reclamation of the people concerned by a combination 
of economic, educational and social arrangements. The 
ultimate aim is the absorption of the settlers into the 
general body of the community. 

309. Two settlements will probably be sufficient for 
all the tribes that may have to be dealt with in the 
Mysore State. 

$10. Every settlement must be enclosed with high 
fencing to prevent escapes. ‘The more troublesome 
members will be housed in an inner enclosure fenced with 
barbed wire. The space included within the settlement 
must be sufficient for all requirements. 

311. The question of the proper location of a settle- 
ment is extremely important, and turns to a large extent 
on the availability of sufficient employment, regular and 
remunerative, for the settlers as a whole. 

312. Purely agricultural settlements are difficult to 
form and maintain, and have generally proved a failure. It 
may be that there is scope in this State for a modest 
experiment in this direction. If one is decided upon, it 
will be necessary to begin by investigating the suitability 
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of the locality from the health and sanitary points of 
view, and a!so to consult the convenience and, as far as 
may be, the wishes of the tribe or gang proposed to be 
stationed therein. The settlement should be established 
where there is a sufficient area of good cultivable land and 
adequate facilities for irrigation, preferably under one of 
the main irrigation channels. The people of an agricultural 
settlement will have to be started on their career of settled 
life with suitable and sufficient material aid, in the shape 
of assignments of small plots of land, together with cattle 
and implements, a stock of seed, and a year’s provisions. 
Subsidiary industries will have to be found for the men 
during the off-seasons and simple occupations for the 
women. 

318. The prospects of successful development are 
greater in the case of an industrial settlement. Expedi- 
ency dictates that the settlement to be established must 
be in the vicinity of an important centre of industry. 
The feasibility may also be considered of forming tempo- 
rary settlements for members of the notified tribes in 
connection with Government or local works on a large 
scale, and of their being subsequently converted into or 
absorbed in a more permanent settlement. 

314. While an industrial settlement cannot be alto- 
gether self-contained, there must be provision for employing 
some portion at least of the superfluous labour within the 
settlement in simple industries, building work, gardening 
and cultivation, and in unskilled employment outside. 

315. For the younger part of the population, voca~- 
tional training is of the highest importance ; but it has to 
be limited to industries actually carried on within the 
settlement or free colony. Lads may also be apprenticed 
outside the settlement. The benefit of the manual training 
classes is not to be confined to boys. The girls too must 
receive regular instruction in such subjects as sewing, 
needle-work and spinning. A nursery class, where the 
older girls can be taught to look after children below five 
years when their mothers go out to work, will be 
distinctly useful. 

316. When all is said, there is only one effective way 
of dealing with the difficult problem of hereditary crime. 
Instead of exposing the young to the corrupting influence 
of constant association with adults, it may be far better 
to take the children away from their parents after a 
certain age, and to place them in home-like surroundings 
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in institutions where they can be brought up under 
civilizing influences, properly educated, and taught honest 
methods of obtaining a living. The power to take the 
necessary steps to effectuate sucha policy 1s already 
reserved by Section 17. 

317. Apart from such a policy, none of the available 
measures of reclamation is of greater value than educa- 
tion under suitable conditions. Education must be 
compulsory for all children between the ages of six and 
sixteen. Instruction need not ordinarily be carried beyond 
the primary stage; but boys and girls of exceptional 
promise must be helped to carry their studies further. 
There must be day schools within the settlement for the 
majority of the children, and night schools for those who 
have to go out for work. In addition it should be possible 
toarrange fora certain number of the more advanced 
pupils being admitted into outside local schools, Verna- 
cular or English. Children attending school may be 
provided with neat and inexpensive uniforms. The educa- 
tion of the adult population must not be neglected. 

318. Sports and recreation area positive contribution 
to the reformative work of a settlement, and should bea 
regular feature of settlement life. Both the settlers and 
the staff must be encouraged to take active part. Provi- 
sion should be made for a gymnasium, for scout training, 
for musical entertainments, and for discourses and lectures. 

319. Permission to a family to leave the settlement 
after the minimum period of five years should only be given 
if the conduct of all its members without exception has 
been satisfactory. Release from the settlement imust 
usually be on probation. Persons whose conduct has 
been uniformly good should be eligible to have their 
registrations cancelled. 

320. The health of the community must be well 
looked after. A small dispensary must be attached to the 
settlement and equipped with the usual medical requisites. 
A Government Medical Officer may be deputed, even if 
only for part-time duty. 

321. The right policy, so far as criminal settlements 
ave concerned, is one of absolute prohibition, and the 
removal of all opportunities and temptations in the shape 
of drunkenness or gambling. 

322. Attached to every colony and settlement there 
must be a co-operative credit society for the benefit of the 
community. All possible facilities should be given to 
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members of criminal tribes to own property and to make 
and invest savings. 

323. The conduct of local affairs will be facilitated by 
utilizing the services of the more staid and trustworthy 
men as members of a panchayat, vested with the power 
to dispose of minor matters, and to recommend action to 
the authorities of the settlement in other cases. Some 
form of privilege or reward may be devised for those who 
perform their duties on the panchayat conscientiously. 

324. Though the presence of a police patrol outside 
a settlement may be necessary for the protection of 
property in the neighbourhood, it is not desirable to have 
the police within the settlement. It should ordinarily be 
possible to enlist the services of trustworthy members of 
the settlement or colony to act as watchmen or guards. 

325. It is not easy, at this stage, to make any 
accurate forecast of the probable expenditure of organizing 
and running a new settlement. Assuming that the land 
required will be freely available, the initial expenditure 
will comprise the cost of enclosing it, and putting up a 
few inexpensive buildings for office, school and hospital 
purposes, and to serve as worksheds; it must also include 


advances of subsistence money to the first settlers and of 


materials for huts to be constructed by themselves. It 
will be necessary to entertain a small establishment, the 
particulars of which are detailed. 

$26. It will not be expedient to entrust the manage- 
ment ofa Criminal Tribes Settlement to any private 
agency, religious or secular. The control of criminal 
tribes’ settlements in the State must undoubtedly remain 
under Government agency, their administrative charge 
being assigned to the Inspector-General of Prisons. The 
preventive and punitive, as distinguished from the 
reformative, aspects of control will fall within the 
purview of the Police Department. 
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CHAPTER XIV. 


Prison Administration. 


SECTION A. 


ADMINISTRATIVE CONTROL OF PRISONS. 


327. The general control of the prisons in the 
State involves many matters requiring close and conti- 
nuous supervision and study, and carries with it a grave 
responsibility. The present arrangement, under which the 
control of prisons is only an incidental business for the 
spare time of an officer with other major tunctions to 
perform, is anomalous and unsuitable. It is to be antici- 
pated that, following the inquiry undertaken and the 
recommendations made by the present Committee, many 
and varied changes will be introduced. It is in the best 
interests of the Department that thereshould be from the 
very beginning a full-time head who can devote the needful 
attention, care and energy to the working out and putting 
into operation of the measures sanctioned by Government. 
There is the further circumstance that the control of the 
special institutions for children and adolescent offenders, 
and of the reformative side of the reclamation of criminal 
tribes, will also fall within the charge of the head of the 
Prisons Department. The officer selected for the post 
of Inspector-General should be of a status above that of a 
Deputy Commissioner. 

328. The Senior Surgeon as such may be invested 
with the power of inspecting and advising on the medical 
side of the work of all penal and reformatory institutions. 

329. Even with a full-time Inspector-General, it will 
be desirable to give him the help of a qualified Assistant, 
preferably one with some experience as Superintendent of 
a Central Jail, who has studied prison problems and has 
a sound working knowledge of actual prison conditions. 
Besides attending to office work and inspection duties, he 
may be entrusted with the supervision of the industrial 
concerns of prisons. He will also be available for charge 
of the current work of the Inspector-General whenever 
the latter goes on leave. It should be one of the duties 
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of the Assistant to maintain the Mysore Jail Manual 
up-to-date, to see that all additions and alterations of 
Rules sanctioned from time to time are duly incorporated 
in the Manual and also regularly communicated to 
subordinate authorities, and to keep himself in touch 
with reforms effected and proposals for reform uader 
consideration in other parts of India and elsewhere. 

330. It is desirable to have general uniformity as 
between Mysore and British India in large matters of 
principle and policy touching prison administration, even 
though some divergence of practice in matters of detail 
may be inevitable. It would be a great advantage if the 
Inspector-General of Prisons in Mysore were enabled to 
take part in the periodical conferences held by corres- 
ponding officers in other parts of India. 


SECTION B. 


MANAGEMENT AND SUPERVISION. 


331. Selections for the place of Jail Superintendent 
must depend solely on individual fitness. The purely 
administrative appointments in the Department must not 
be treated as the preserve of any particular profession or 
walk of life. Recruitment must be by a process of dis- 
criminative selection from a wide range. The proper 
management of a prison is a difficult and complex 
matter, and requires special training. 

332. The combination of administrative and medical 
functions in one and the same person as Superintendent 
does not ensure either administrative efficiency or the 
needs of adequate medical attention to prisoners. The 
balance of advantage is decidedly in favour of a separation 
of functions as between a non-medical Superintendent 
and a medical officer of equal official status. 

333. There should be a whole-time Superintendent 
for each Central and District Jaii. 

334. Officers appointed as Superintendents should be 
well conversant with the scientific as well as practical 
aspects of penology, and have a sufficiently wide acquain- 
tance with the penal systems and methods in force in 
India and in foreign countries. Before any person who 
has not had previous service in the Prisons Department 
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is appointed as a whole-time Superintendent, he should be 
placed for at least six months under a senior Superinten- 
dent of a Central Jail, and should there receive a thorough 
training in all branches of prison business. This period 
of training should count towards the period of probation 
which all officers newly entertained should undergo before 
they are confirmed in their posts. The rules relating to 
study leave should be so extended as to enable a Superin- 
tendent to devote some period of any leave he way take 
out of Mysore to the study of prisons and connected 
questions elsewhere. 

335. The higher Prison service will necessarily be a 
self-contained one. In addition to the full-time Superin- 
tendents of the Central and District Jails, the Assist- 
ant to tbe Inspector-General will be an officer of the same 
status. All these appointments may constitute a single 
cadre in three grades, with an appropriate time-scale for 
each, promotion from one grade to the next above being 
determined by vacancies and merit. The lowest grade 
may have three places, on a salary of Rs. 200—10—300 
each, intended for officers appointed to the charge of the 
District Jails. The next higher grade may likewise have 
three places, on Rs. 350—10—450 each, for the Superin- 
tendents of the two Central Jails and the Assistant to the 
Inspector-General ; but to prevent undue stagnation and 
as an encouragement to meritorious service, an officer 
who has put in not less than five years on Rs. 400 may 
be specially selected for promotion to a preference grade 
carrying a salary of Rs. 500—-25/2—600. Free quarters 
must be provided for all officers in administrative charge 
of prisons. 

336. In the case of the sub-jails (till now called 
Magisterial lock-ups) at: district headquarter stations, the 
administrative charge should be separated from the 
medical functions, and entrusted to one of the First Class 
Magistrates at headquarters as Superintendent. The 
medical side of the work should be attended to by the 
District Medical Officer or, in his absence, by his next 
senior Assistant, with a suitable allowance. 

337. As regards the sub-jailsin the mofussil stations, 
it is preferable that the administrative charge should be 
vested in the Special Magistrates rather than in the 
Special Sub-Registrars. The work of supervision will be 
facilitated if the Sub-Jail is located in a building attached 
to the Special Magistrate’s Court or in its near vicinity. 


PARAS. 


25 to 27 


98, 29 


all bees 

316 GENERAL SUMMARY 

PaRAs 
The Sub-Divisional Magistrate should usually be the 
Superintendent in charge of the Sub-Jail of his Sub- 
Division. During his absence from the station, some 
other Magistrate may act as Superintendent ; if there is 
none, the senior Medical Officer of the station may act 

as Superintendent, in addition to his other duties. 32, 3: 
338. The existing arrangements in regard to the 
higher supervision and control of sub-jails may continue, 
but with the earlier nomenclature restored, under which 
authority is vested with “the Magistrate of the District,” 
instead of the Deputy Commissioner. The principal 
points on which information should be furnished, in the 
reports to be submitted to the Inspector-General regarding 

sub-jails, are detailed. 34, 3: 


SECTION C. 


EXECUTIVE AND TECHNICAL STAFFS. 


839. The personnel of the prison staff is of vital 
importance from every point of view, and particularly from 
that of any improvement in the prison system. Men must 
be carefully selected and specially trained, and their condi- 
tions of service must be good. 3% 

340. The Jailor and the Deputy Jailor constitute the 
chief executive staff of a prison ; and upon them as much 
as on the Superintendent himself depends its efficient 
management. Recruits for these posts should invariably 
be University graduates. Those selected should undergo 
a preliminary training in the details of prison manage- 
ment in one or more of the State prisons. They may, 
with advantage, be deputed to visit some of the prisons in 
the neighbouring provinces. They should also go through 
military training for six months, and be required to pass 
the local tests in Accounts (Lower), Criminal (Higher), 
and Prisons. 40 to 4! 

341. <A course of study in certain technical subjects 
should be arranged for the benefit of prison officers of the 
superior grades, including Superintendents, Jailors and 
Deputy Jailors. The course should cover the essential 
principles of the sciences dealing with crime, punishment 
and prison management, the scope of corrective and refor- 
mative measures, and the broad principles of psychology 
and mental treatment. 
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342. he pay of a Jailor at present is Rs. 150-5-175. 
The maximum may be raised to Rs. 200, to be reached in 
the ordinary course in ten years. ‘The appointment of 
Jailors should be gazetted. ‘They may be given the addi- 
tional designation of ex-officio Assistant Jail Superinten- 
dents. Every endeavour must be made to reduce the 
amount of the Jailor’s clerical work, so that he may spend 
a larger portion of his time outside his office and in the 
direct executive control of the Jail. 

343. The Deputy Jailor’s grade will form a training 
eround where officers can learn the duties of the Jailor, 
and be tested in their fitness to take the Jailor’s work as 
vacancies occur. The pay may be fixed at Rs. 75—5—120. 
In the district jails the Deputy Jailor should be required 
to perform the clerical duties of the jail, in addition to 
those which devolve upon him as the Jailor’s executive 
assistant. 

344. There is not much object in treating the jail 
clerical staff as distinct from the executive, with a separate 
system of recruitment. In a small service like this, it 
will be an advantage to have a single superior staff recrui- 
ted and trained in the same manner, and available for 
both clerical and executive duties as occasion may 
demand, and to include them under the common designa- 
tion of Assistant Jailors. Only graduates of a University 
should ordinarily be selected, as otherwise they will not be 
eligible for promotion to the higher post of Deputy Jailor. 
The pay of an Assistant Jailor may be fixed at 
Rs. 45—-5/2—T70. 

345. It will be necessary to have some officials with 
lower qualifications and on smaller pay to attend to such 
purely clerical work as copying and typing ; these may be 
included in the Head Warders’ grade, with a salary rising 
from Rs. 25 to Rs. 35 by annual increments of one rupee. 
The minimum educational qualification for inclusion in 
this grade should be the Matriculation or 8. 5. Lip As 

346. The subordinate medical staff must comprise at 
least one whole-time Sub-Assistant Surgeon, who may be 
~ given an allowance of Rs. 30 as compensation for loss of 
private practice. Where the average daily population 
exceeds 300, it may be necessary to have an additional 
Sub-Assistant Surgeon. The compounder may be allowed 
a salary of Rs. 5 in excess of the rate paid in the local 
hospital, as a set-off against the disagreeable features of 
jail service, The Sub-Assistant Surgeon, like all other 
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subordinates in the jail, should (except in strictly profes- | 

sional matters) be subject to the authority of the Superin- 

tendent and the Jailor. 53, 5: 
347. A system of separate recruitment of medica! 

subordinates exclusively for jail service is inexpedient. 

A fixed term of years may, however, be prescribed for jail 

duty, during which the official selected will remain entirely 

under the disciplinary control of the Prisons Department, 

and draw an allowance as compensation for loss of private 

practice. As a rule no Sub-Assistant Surgeon should 

be posted to jail employ until he has completed at least 

two years’ service. The deputation should be for a 

definite period, which might be from three to five years, 

and during that period the official selected should not be 

withdrawn without the Inspector-General’s consent. No 

medical subordinate should ordinarily be liable to be 

called upon to serve a second term in the Prisons Depart- 

ment. 55, 5 
348. It is desirable to arrange for the periodical 

examination of prisoners in jail by a qualified mental 

expert. A full-time psychologist will not ordinarily be 

required unless the number of persons to be regularly 

examined in a jail exceeds a hundred a month. 5 
349. The importance is stressed of securing an 

adequate technical staff, competent to train the 

prisoners to earn a living after discharge. The Chief 

Industrial Instructor in the Central Jail should be a quali- 

fied man, who has received a thorough training in the 

special industries carried on in jail. He may preferably 

be an officer lent from the Industries Department, in 

which case he should be given an allowance in addition to 

his departmental salary. Otherwise he may be paid 

according to qualifications ; a suitable time-scale would be 

one of Rs. 100—5—150. There should be under the Chief 

Instructor one trained instructor (or foreman) for each of 

the three main industries, on a salary of Rs. 35—1—840. 

The better skilled prisoners will continue, as heretofore. 

to work as maistris under the paid instructors or foremen. 

The Store-keeper of the Industrial section should, in — 

addition to being in charge of all raw materials and 

manufactured goods, also maintain the accounts of the 

section. He may be assisted by one or more accountants 

if the transactions are too heavy, and he will work under 

the general contro] of the Superintendent. His pay may 

be fixed at Rs. 50—2—80, 60 to. 
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350. There must be a drill instructor for training the 
executive staff; he may by preference be a retired military 
officer, but one not past his prime, and he must be capable 
of being employed on other work when not engaged on 
drill duty. 


SECTION D. 


WatTCcH AND WARD. 


351. The warders are the back-bone of the prison 
service. But their duties are rigorous, their salaries low 
and prospects unattractive ; and the grade is as a rule filled 
with men of an. indifferent stamp. The whole level of 
honesty and efficiency in the subordinate service needs to 
be raised. 

352. The scale of pay granted to the warder 
establishment should be revised, and placed on a_ footing 
somewhat better than that given to the police. It 
will be advisable, to prevent undue stagnation, to fix a 
time-sale, which may rise from Rs. 15 to Rs. 25 by annual 
increments of one rupee. No person should be appointed 
as a Warder who has not passed at least the Middle 
School or Lower Secondary Examination in English, and 
does not possess a good conversational knowledge of 
Kannada and Hindustani. Other essential qualifications 
are robust health, a sound physique, and good moral 
character. 

353. Warders on reaching Rs. 25 should, if they pass 
a qualifying test, be styled Head Warders, and put into a 
special grade of Rs. 25—1—35. There should be a 
selection grade of Chief Warders on Rs. 40, with eight 
places. These places may be filled by Senior Head 
Warders with educational qualifications not below the 
Matriculation or §. 8. L. C. If they are graduates, and 
otherwise found suitable, they should be eligible for 
promotion as Assistant Jailors. 

$354. Instead of a house rent allowance, the warder 
staff should be provided with free quarters quite close 
to the jail. 

355. The strength of the warder staff in the larger 
prisons must correspond to that of the prison population. 
Subject to variations to suit local circumstances, a con- 
venient working rule is to have at least one Warder for 
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every ten prisoners up to 100, and one for every fifteen 
beyond that number. In addition, there must be a reserve 
of ten per cent of the ordinary strength to meet cases of 
leave, sickness, emergencies, and extra duties. ‘he 
number of Head Warders (including Chief Warders) 
should ordinarily be one for every ten warders on the staff 
of each prison. A similar ratio may be adopted in the 
case of the wardresses required for the female ward of a 
prison. 

356. Fora sub-jail the minimum staff required can- 
not be less than two warders, and an experienced Head 
Warder. ‘The services of some respectable woman should 
be engaged to perform the duties of female warder, when 
female prisoners are confined in the sub-jail. 

357. Men appointed as warders for the first time 
should be on probation for six months before confirma- 
tion. All warders should go through a course of training 
before being posted to a jail for duty. This course should 
include instruction in the provisions of the Jail Manual, 
the guarding of prisoners and buildings, drill, physical 
training, musketry, etc. There should be a training 
school for the subordinate Jail staff. Till such an institu- 
tion is started, candidates recruited in Mysore should be 
sent to the training schools in some of the British Indian 
provinces. It will be useful to place in the hands of all 
warders a detailed catechism in the vernacular, dealing in 
simple language with their duties and functions, the 
standard of behaviour expected of them, and the action to 
be taken in emergencies. 

358. The system of utilizing the services of well- 
conducted prisoners as warders has worked well, and 
should be continued under suitable restrictions and con- 
ditions. Convict officers should, however, be used to 
assist and supplement, not to replace, the paid staff. 
The employment of convict warders outside the barracks 
for guarding prisoners at night is open to objection and 
should be discontinued. Paid warders should be appointed 
for night patrol work. No convict officer should have 
independent charge of any file, gang, or other body of 
prisoners, or should have independent power to issue 
orders to prisoners, but there should always be a paid 
officer in superior charge. Convict officials drawn from 
the class of casual offenders should not be employed in 
a jail or part of a jail reserved for habitual offenders. On 
the other hand, no habitual should be employed as a 
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night-watchman in any non-habitual barrack. Convict 
ofticers should have separate quarters cut off from the 
other yards in the prison, so that undue familiarity with 
the ordinary convicts may be avoided and discipline better 
maintained. Convict officers should not be made to wear 
fetters or ankle-rings. Convict officers should be paid a 
higher rate of gratuity than at present. 

359. Women convicts are not now eligible for promo- 
tion beyond the grade of convict overseer. There is no 
reason why in really suitable cases they may not rise to 
the grade of convict warders. 

360. In taluk sub-jails, where there is an adequate 
warder staff, the police should not be employed for guard- 
ing or any other purpose, except as an emergency 
measure during a serious outbreak in prison, when the 
regular warder guard may require reinforcement. Under- 
trials may be escorted to and from the Court, under its 
warrant, by policemen totally unconnected with the 
particular case. 


SECTION HE. 


MISCELLANEOUS. 


361. No official, whether in the executive or in the 
clerical service, should ordinarily be required to work 
for more than eight hours a day. In the case of warders 
ten hours’ work should be the maximum; ordinarily a 
warder’s duty should be limited to eight hours. 

362. Superintendents of jails should be empowered to 
reward specially good service by money gifts, medals and 
good service entries, according to circumstances, each such 
case being regularly reported to the head of the Depart- 
ment. A sum of Rs. 200 in the case of a Central Jail, 
and Rs. 50 in the case of a District Jail, should be allotted 
every year for this purpose. 

363. Quarters suitable for family life should be 
provided for members of the staff in close proximity to 
the prison. Medical officers, in particular, should be 
provided with quarters close to the jail, so that their 
services may be immediately available in cases of sudden 
illness or other emergencies. 
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364. Adequate facilities for recreation and social 
converse should be provided for the Prison staff. The 
same may take the form of a club-room supplied with 
papers and with materials for in-door games, and of a 
playgound for out-door games. All officials should be 
required to contribute a small monthly subscription 
ranging from a rupee to four annas according to salary. 
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CHAPTER XV. 
Visitation of Prisons. PaRAS, 


365. The plan of appointing persons, official and non- 
official, to serve as visitors to jails is a valuable part of 
the system of prison administration. But the present 
arrangements in the State in this respect cannot be said 
to fulfil their purpose adequately. No person should be 
appointed as non-official visitor unless he is known or 
believed to have some definite aptitude or qualification 
for the position. Members of executive committees of 
the Discharged Prisoners’ Aid Society would be 
particularly useful. Selection should be made solely on 
a consideration of personal fitness, and ability to co-operate 
and work harmoniously with the prison officials, and not 
on grounds of social position, wealth or influence, nor with 
a view to party or community representation. 1 to 4 

366. As regards official members, the appointments _ 
must necessarily be in virtue of their office. And in 
order that all departments concerned should be properly 
represented, the total number must be fairly large. In 
the case of the non-official visitors, their number must 
have some reference to the class and strength of each 
jail. The number of gentlemen visitors may be fixed at 
ten for the Central Casual Jail, and eight for the 
Central Habitual Jail. Five will suffice for each of the 
three District Jails. The inclusion of a few ladies will 
be extremely desirable where there are female prisoners, 
their visits of inspection being confined to the female 
side of the prison. There may be three lady visitors for 
each of the two Central Prisons, and two for each 
District Jail. 5 

367. The appointments of non-official visitors should 
be for a fixed term of three years. But a visitor who 
has shown interest in his work and has proved his useful- 
ness in the past ought to be re-appointed so long as he 
is fit and willing to serve. On the other hand, one who 
is usually slack in attendance, or has too little leisure to 
spare for the work, should be replaced by a more energetic 


person. 6 
21* 
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368. The Rules in force provide only for the appoint- 
ment of individual visitors, and do not contemplate the 
idea of the visitors, official and non-official, functioning 
together as a body on a regularly constituted Board. 
Action in this Jatter direction is distinctly desirable in 
view of the importance of the functions to be performed, 
their proper co-ordination, and the need for a certain 
continuity of policy. The existing Rules should be 
replaced by a fresh set of Rules providing for the forma- 
tion of a Board of Visitors for each prison, defining its 
composition, regulating its procedure, prescribing the 
functions of the Board and of individuai visitors, and 
indicating in general terms the action to be taken on 
their remarks. A draft is submitted incorporating the 
needful provisions. 7 to 

369. The participation of visitors, official and non- 
official, is of much valne to the authorities of the jail, 
and should, therefore, be welcomed and encouraged, and 
not resented. The Board of visitors is expected to be a 
living link between the Government and the prison 
authority, concerned not with administration but solely 
with inspection, recommendations and reports. It will be 
well for visitors individually and as a Board to realize that 
their true function is not one of mere criticism or the 
inviting of complaints against the prison authorities, but 
cordial co-operation with them in getting defects remedied 

“dnd ‘in bringing to notice the: legitimate grievances of 
prisoners. They must do everything on their part to 
create an atmosphere of cordiality and contentment. 10 to | 

370. The functions of individual visitors are confined 
mainly to interviewing prisoners and ascertaining their 
wants and grievances, with a view to having the same 
met by the prison officers themselves where possible, and 
in other cases placing them before the Board for its 
consideration. No obstacles should be placed in the way 
of prisoners making any representations they choose, 
and no punitive action should ordinarily be taken with- 
out the concurrence of the visitors, even when the 
complaints are found to be frivolous or unfounded. 
Interviews should not be too hurried or superficial. If a 
visitor thinks it preferable, he should be at liberty to see 
a prisoner and hear his grievance, unaccompanied by, but 
not out of sight of, a prison official. 14 to 

371. Visitors should be given every facility to inspect 
the barracks, the cells, wards, work-sheds and other 
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uildings, the kitchen, the food, the store, the vessels, 
the clothing and bedding in stock and in use, and the 
sanitary and other arrangements of the prison. They 
should be encouraged to make suggestions and recommend- 
ations, which should be sympathetically considered by 
the prison administration. 

$72. The annual report of each prison should contain 
detailed information as to visits made and notes and 
suggestions recorded by the visitors, and as to the 
manner of their disposal. A brief summary and general 
review of these reports should be included in the depart- 
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mental report to be submitted to Government. 
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CHAPTER XVI. 
Trends in Penal Reform. 


373. Prison reform is intimately connected with the 
reform of the penal law. Attempts at prison reform are 
worse than useless without coincident penal reform. 

374. Potential delinquents should be prevented from 
blossoming into actual criminals by dealing with latent 
tendencies to insanity and criminality at an early stage. 
The environments from which vice and misery spring must 
be reconstructed by raising the standard of life among the 
masses. Ignorance and the resulting tendencies to anti- 
social behaviour must be countered by a system of 
universal education, aimed not merely at developing the 
intelligence, but also at elevating the moral tone and 
improving physical stamina and health. 

375. Thecertainty of punishment is far more effective 
as a deterrent than the mere severity of it. An efficient 
and well-organized police and the swift and certain admi- 
nistration of justice are “first-lime weapons” in the 
prevention of crime. The protection of society from anti- 
social acts cannot rest solely on a system of -deterrent 
punishments. It requires also that the offender should be 
morally regenerated and turned into a good citizen. 

376. Punishment must fit the criminal, not only the 
crime. Penal science is moving in the direction of the 
individualization of punishment. 

377. No criminal responsibility ought to be attached 
to children under fourteen years. As a first step, the 
limit of absolute immunity under the Penal Could should 
be raised from seven to twelve years. In the case of 
children over twelve and under fifteen, culpability should 
not attach to them unless the factum of maturity of 
understanding is established by the prosecution. In all 
cases of alleged offences by young persons, it is necessary 
to make an expert examination of their physical health 
and mental condition and development, before the trial 
begins, and certainly before it is over. 

378. The old-fashioned picture-of prison as an admi- 
nistrative necessity and an adjunct 40 the maintenance 
of law and order should be replaced by a new conception 
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of it as a place of moral regeneration, and as on the same 
plane as any other hospital, mental or general. 

379. If treatment is to be adapted to the needs of 
offenders, there must be a check on indiscriminate 
commitments to prison. Only those must be sent who 
are likely to benefit by a relatively prolonged period of 
training. The provisions in the Indian Penal Code 
making a sentence of imprisonment obligatory for certain 
offences should be revised, and the Courts given a wider 
discretion to adjust punishment to the requirements of 
justice. They should have power, in lieu of passing a 
sentence of imprisonment, to release an offender with a 
warning or on probation. Tbe power now exercisable in 
certain cases under Section 562 of the Criminal Procedure 
Code should be extended to cover other cases. 

380. The practice of imposing petty sentences of 
imprisonment should be put a stop to. As a first step 
towards their abolition, sentences of less than a month 
should be prohibited by law. Subordinate Courts should 
refrain from passing sentences of imprisonment in cases 
where other alternatives are available. But in cases of a 
serious nature, where imprisonment is considered indis- 
pensable, the term awarded should not be shorter than 
three months. | 

381. Within the prison itself there is abundant 
room and need for improvements in various directions. 
Special mention is made of some of the more important 
measures recommended. 

382. But whatever improvements may be effected, it 
still remains true that imprisonment is generally an evil, 
to be avoided when any other course can be followed. 
Commitment to prison should be the last resort, 
especially if it be a first offence and the offender a young 
person. The most practical and the most hopeful of 
prison reforms is to keep people out of prison altogether. 

383. If fines were justly graded according to 
individual capacity to pay, fewer persons would be 
imprisoned in default of payment, and fine might even 
be extended still further as an alternative to prison. It 
should be incumbent on the court, not merely discretion- 
ary with it, to grant time for payment of fine and to 
permit payment in instalments. No committal order 
should be passed before every effort has been made to 
secure payment, and without giving the offender an 
opportunity to explain his failure to pay. 
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384. The wider extension and more general employ- 


ment of the power to compel restitution is highly desirable. * 


385. Whipping as a form of judicial punishment 
should be abolished. 

386. Solitary confinement should likewise be 
abolished. 

387. Persons who have served more than one period 
of corrective training, and have had adequate opportuni- 
ties to live honestly but still continue to break the law, 
must be kept under prolonged segregation. ‘The detention 
must not be under penal conditions, but in settlements 
where they could have such reasonable amenities as might 
make life endurable, and where, in company with their 
families, they might be trained to lead honest lives under 
proper supervision. 

388. Thedeath penalty may safely be abolished. But 
if it be decided to retain it as an ultimate weapon, it should 
be employed most sparingly, and reserved for extreme cases 
of cruelty or organized murder. Imprisonment (for life or 
for a term of years) should be the normal punishment for 
murder, and special reasons should be assigned by the 
Court in every case in which it considers that the extreme 
penalty is called for. The normal length of a sentence of 
imprisonment for life should not exceed fifteen or at the 
most twenty years, and even this should be capable of 
material reduction through the regular operation of a 
remission system. 

389. Conviction for a serious crime often entails, in 
addition to punishment and social degradation, various 
after-effects in the form of disabilities. In the case of 
civic rights and disabilities, a distinction should be made 
between rights which the offender would share with the 
great majority of his fellow-citizens, such as the right to 
vote, and those which might lead to a position elevated 
above most others, as the right of being elected to the 
legislature or to a locai body. Whilst rights of the latter 
type may properly 'be withheld, deprivation of the former 
is in most cases an unnecessary humiliation. Hven with 
regard to the more special kinds of rights, and particu- 
larly with regard to the right to obtain an appointment 
or to practise a profession, exclusion should not be per- 
petual ; after a definite period, varying according to the 
oravity of the case, it should lapse and cease to be 
effective. 
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SUGGESTED AMENDMENTS TO THE MYSORE 
| JAIL MANUAL 


CHAPTER Il. 


The Inspector-General of Prisons. 


1. Substitute the following for sub-rule (1) of 
Rule 9 :— | 
“The Inspector-General of Prisons shall visit 
every Central Jail at least twice in every calendar year, 
and every District Jail at least once in every calendar 
year.” 


CHAPTER IV. 


The Superintendent. 


2. Substitute the following for Rule 28 :— 

“The Superintendent shall visit the jail at least 
once in the forenoon and once in the afternoon of every 
working day, and on Sundays and holidays also whenever 
special circumstances render it desirable that he should 
do so. If, from any cause, he is prevented from visiting 
the jail on any day on which he is by this rule required 
to do so, he shall record the fact and the cause of his 
absence in his diary. At least twice a month he shall 
visit the jail at night, and satisfy himself that the guard- 
ing is being properly performed, and that everything is 
in order.” 


CHAPTER V. 


The Medical Officer. 


3. Number the existing Rule 49 as sub-rule (1), and 
add the following as sub-rule (2) :— 

“The Medical Officer shall examine all candidates 
for employment and all jail officers who may be sent to 
him by the Superintendent for that purpose, and shall 
certify in writing regarding their physical capacity and 
state of health.” 
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CHAPTER Vil. 


Subordinate Officers Generally. 


4, After Rule 75 add the following as Rule 75-A :— 
“With the permission of the Superintendent, the 
Jailor, Deputy Jailor, and other jail subordinates may be 
allowed a reasonable supply of vegetables for their own 
consumption from the jail garden free of charge, provided 
that no such permission shall be given unless the entire 
supply of vegetables required for jail use is being obtained 
from the jail garden.” 


CHAPTER XVI. 


Classification and Separation of Prisoners. 


5. Number the existing Note to Rule 200 as (1), 
and add the following as Note (2) :— 


“The age of the prisoners for the purposes of their 
segregation and treatment under the Prisons Act should 
be fixed by the Medical Officer of the Jail.” 


CHAPTER XVII. 


Admission of Prisoners. 


6. Add the following as the last sentence to 
Rule 234 :— 


_ “In the case of under-trial and civil prisoners, a 
similar procedure shall be followed as regards the warrants 
and admission registers.” 


CHAPTER XVIil. 


General Discipline and Daily Routine. 


7. Add at the end of the Chapter the following as 
Rules 274-A and 274-B. 


“274-A. (1) Where on account of hunger strike, a 
prisoner has become unconscious or otherwise unable to 
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feed himself, the Medical Officer shall issue orders for his 
being forcibly fed, unless in his opinion such forcible 
feeding will itself be harmful to the prisoner’s life. 
Where a prisoner is conscious and able to feed himself, 
the Medical Officer may, in his discretion, direct the 
prisoner to be forcibly fed, if, in his opinion, it is the only 
means of keeping him alive. Forcible feeding should not 
be attended with unnecessary violence, and should be 
ordered only in suitable cases as above described. 

(2) No criminal prosecution or civil action shall be 
sustainable against the Medical Officer either for adminis- 
tering or not administering food artificially at any stage, 
provided the Medical Officer is of the honest opinion, 
reached with due care and attention, that the treatment 
given is in the best interest of the prisoner’s health. 

(3) It is the duty of the Jail authorities to do what 
they reasonably can, to keep the prisoners in their charge 
in health and to save them from death. 'The exact time 
at which artificial feeding should be begun in each 
individual case shall be left to the discretion of the 
Medical Officer. 

274-B. (1) Prisoners who go on hunger-strike should 
be warned that no redress of any alleged grievance will be 
allowed as long as the strike continues, that it is a 
major offence, and that they are liable to any jail punish- 
ment and also to prosecution under section 52 of the 
Prisons Act under which they may be sentenced up to one 
year’s imprisonment. 

(2) In case of mass hunger-striking which amounts 
to mutiny, the prisoners should be isolated as far as 
possible from each other and other prisoners.” 


CHAPTER XxX. 


The Remission System. 


8. (1) Add the following as Explanation under Rule 


“For this rule prison offences punished only with a 
warning shall not be taken into account.’’. 

(2) Add “ whether entitled to ordinary remission or 
not” between “prisoner” and “for ’’ in the first sentence 
of Rule 303. 
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CHAPTER XxXil. 


Grading of Convicts. and Convict Officers. 


9. In the opening sentence of Rule 325, after the 
words “convicts who are not fully eligible may be so 
employed, ’”’ add “‘ and permitted to share the concessions, 
including extra remission, given to qualified prisoners 
while so employed ”’ ; 

And omit sub-rule (3). 


CHAPTER XXXil. 


Releases. 


10. Substitute for sub-rule (4) of Rule 453 the 
following : — 
“A prisoner entitled to release on any jail holiday 
shall be released on the preceding day.”’ 
11. Substitute the words ‘ jail holidays’ for the word 
‘Sundays’ at the end of Rule 455. 


12. Substitute the 
Rule 463 :— 

‘No action shall be taken on a telegram directing 
the release of a prisoner, unless it has been sent by a Secre- 
tary to Government or the Registrar of the High Court. 
If doubt is felt as to the genuineness of a message, a 
telegraphic enquiry should be made.” 

13. Add the following as Rule 466-A :— 

“Tf a prisoner detained solely under a sentence of 
imprisonment in default of furnishing security to keep the 
peace or for good behaviour is so seriously ill as to be 
likely to die, whatever the term of his unexpired sentence, 
the Superintendent shall refer the case immediately to the 
District Magistrate, who should exercise the discretion 
allowed to him by Section 124 of the Code of Criminal 
Procedure, under which he can release the prisoner with- 
out referring to Government.’ 

14. Add the following as Rule 466-b :— 

“In cases such as serious eye disease, complicated 
pregnancy, or where special operative skill is required, the 
Medical Officer may certify to the necessity of transferring 
such prisoners to a general or special hospital for treatment. 
He shall record a full statement of the case and forward 
the same to the Superintendent, who shall forthwith 
submit it to the Inspector-General, for orders of Govern- 


following for the existing 
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ment being obtained for the temporary release of the 
prisoner. Before removing the prisoner, the Superinten- 
dent of the Jail shall make necessary arrangements for 
sending him to the hospital for treatment. The prisoner 
shall be provided, if necessary, with railway warrants for 
his journey to and fro, subsistence allowance, and cart hire. 
The railway warrant, subsistence or any other allowances 
for the return journey, may be sent to the officer in charge 
of the Hospital to be delivered to the prisoner on 
discharge. ‘lhe prisoner shall be issued with private 
clothing on release to be withdrawn on his readmission. 
If the Medical Officer considers the case so serious as to 
require an attendant, the Superintendent shall provide a 
proper attendant. Female prisoners shall be provided 
with female attendants. 

“In the case of prisoners of a dangerous type, who 
are temporarily released and sent to general hospitals for 
medical treatment, a regular police guard should be 
arranged for. The prisoners should, in such cases, be 
sent to the hospitals only after ascertaining from the 
hospital authorities that separate accommodation is 
available. In emergent cases necessitating the immediate 
removal of sick prisoners to general hospitals, in which 
delay ini sending such prisoners to the hospitals is, in the 
opinion of the Medical Officer of the Jail, likely to prove 
fatal, the prisoners should be sent without delay to the 
hospitals, and the hospital authorities should make 
the best practical arrangements irrespective of the fact 
that separate accommodation is or is not available in the 
hospital. 

“The Superintendent may transfer a prisoner to a 
hospital in anticipation of the sanction of Government, 
where the Medical Officer considers such transfer abso- 
lutely necessary in order to conduct a surgical operation 
or otherwise.” 


CHAPTER XXXIV. 


Confinement in Irons for Security. 
15. At the beginning of Rule 496, add the following 
sentence :— 

‘Ankle rings shall be used for purposes of security 
only on prisoners that have to be attached to a chain after 
lock-up, when occupying tents and temporary buildings 
which are insecure,” | 
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CHAPTER XXXV. 


abe ie 
: 
Escapes. | 


16. At the end of Chapter XXXV, add the following 
as Rule 507-A :— 

“The warrant of a prisoner who escapes from jail 
shall be retained in the jail for a period of ten years from 
the date of his escape. If he is not recaptured within 
that period, it shall be returned to the committing court 
with an endorsement that the prisoner escaped from the 
jail ten years ago and has not been recaptured.” 


CHAPTER XXXVIII. 


Medical Administration and Hospital Management. 


17. Insert the following as sub-rule 536 (2), mark- 
ing the existing rule 536 as sub-rule (1) :— 
“ Byvery patient in hospital shall be provided with 
a proper mattress and a pillow and with white sheets.” 
Insert the following as sub-rule (3) of the same 
rule :-— 
“Tf an epileptic is placed in a cell, there shall be 
no raised masonry berth, but he shall be provided ewith a 
mat of a thicker pattern and shall sleep on the floor.” 


CHAPTER XLII. 


Civil Prisoners. 


18. Insert the following as sub-rule (4) of Rule 
640 :— 

“Tn cases of serious illness or where operative skill 
is required, Superintendents of jails may, in anticipation 
of the sanction of the civil court, remove civil prisoners 
to an outside hospital for treatment. A brief statement of 
the case und a certificate as to the necessity for the 
transfer should be furnished to the Inspector-General 
forthwith.”’ 

19. Add the following at the end of Rule 646:— 

“or on Sundays or other jail holidays; and 
provided that, in the case of the subsistence allowance 
paid by a detaining creditor becoming exhausted on a 
Sunday or other jail holiday and not being renewed, the 
debtor shall not be released on the preceding day, but on 
the following Monday or working day, as the case may be.” 


ee, 
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20. To Rule 660 add the following as sub-rule (i), 
the existing sub-rules (i) to (iii) being renumbered (ii) to 
(iv) :— , 

“(i) The duty of ascertaining the time at whigh a 


prisoner committed to the sessions is to be prodyg¢ed 


before the Sessions Court, and of providing the necessary 
escort for this purpose, rests with the police.” 


CHAPTER XLIX. 


Prisoners Sentenced to Death. 


21. Add the following as Rule 701-A :— 

“When a condemned prisoner appeals to the High 
Court, the Superintendent shall at once inform the 
District Magistrate.” 

22. Add the following as Rule 707-A :— 

“Tn the event of its coming to the knowledge of the 
Superintendent, at any time before the execution of the 
sentence, that altogether exceptional circumstances have 
arisen which plainly demand a reconsideration of the 
sentence, he is at liberty, anything in the foregoing rules 
notwithstanding, to report the circumstances by telegraph 
to the Government, and ask for their orders and to defer 
execution till they are received.” 

23. Add the following as Rule 710-A :— 

“When the execution takes place within jail 
premises, the Superintendent may admit any adult male 
relative or relatives of the prisoner and any other 
respectable male adults, up to a maximum of twelve, to 
witness the execution.”’ 


CHAPTER LII. 


Lunatics. 


24. Add the following as Rule 751-A :— 

“When a prisoner confined in a jail under Section 
466 of the Code of Criminal Procedure is certified to be 
capable of making his defence, the certificate made under 
Section 473 shall be sent, together with a medical history 
of the case, which should include information as to his 
conduct while in jail, to the Court before which he is to 
be tried, in view to the Court appointing a time for trial.’ 
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APPENDIX I. 


MEMORANDUM INVITING OPINION ON MAIN 
HEADS OF ENQUIRY. 


Committee on Prison Reforms in Mysore, Bangalore. 


MEMORANDUM No. 28 -P. R. C., DATED 10TH APRIL 1940. 


The Government of Mysore have, by an Order of 6th March 1940, 
appointed a Committee, constituted as noted below, to make an 
enquiry into the whole matter of prison administration in the Mysore 
State, the efficacy of the existing system, and any defects therein, and 
to suggest remedies and improvements on practicable lines. It is 
observed in that Order that a considerable period of time has elapsed 
since the subject of prison administration in India was subjected to 
comprehensive enquiry, that the system in force in Mysore, which is 
more or less the same in essentials as in British India, has remained 
almost unchanged during the last twenty-five years and more, and that 
the Government consider that the time has arrived for a thorough 
overhauling of the machinery and methods in the light of experience 
here and elsewhere and of progressive ideas as to the treatment of 
prisoners and the moral and deterrent effects of prison discipline. 


CHAIRMAN, 


1. Rajadharmapravina Diwan Bahadur 
K. §. Chandrasekhara Aiyar, Esq., B.A., B.L., 
Retired Chief Judge of Mysore. 


MEMBERS. 


2. Rajasevasakta 
B. K. Narayana Rao, Esq., B.A., M.B.C.M., etc., 
Inspector-General of Prisons in Mysore. 


3 Abdul Aziz Khan, Esq., B.A., 
District Magistrate, Bangalore District. 


4, B.G. Appadorai Mudaliar, Esq., B.A., etc., 
Director of Industries and Commerce. 


5. Rajadharmaprasakta 
K. Shankaranarayana Rao, Hsq., M.A., B.L., 
Retired Judge, High Court of Mysore. 


6. D. H. Chandrasekharaiya, Esq., B.A., LL.B., 
Advocate and Member, Legislative Council. 
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7. 3B. Puttaiya, Esq., B.A., 
Retired Superintendent, Government Printing. 


8, R. Gopalaswami Iyer, Esq., 
Member, Representative Assembly. 


SECRETARY. 


9. B.K. Ramakrishnaiya, Esq., M.A., LL.B., 
Assistant Secretary to Government, 


The Committee will feel greatly obliged if persons conversant 
with the subject, and in a position to offer helpful information, criticism, 
suggestion or advice, will kindly furnish their views in writing to the 
undersigned on or before the 1st of June next. 

As a guide to the points on which opinions would be welcome, a 
syllabus indicating the main heads of enquiry is appended; but, of 
course, answers need not cover all of them, nor be confined to those 
only if there are other points having a close bearing on the subject- 
matter of the enquiry which is desired to be illuminated. It is parti- 
cularly requested that answers, while being reasonably concise and free 
from vague generalities, should, as far as possible, be complete and 
self-contained, particularly as the oral examination of witnesses will be 
strictly limited in number and scope. 

Copies of the syllabus may be had on application to the under- 
signed. 


By Order, 
B. K. RAMAKRISHNATYA, 
Secretary. 


NoTE —While sending in replies, it is requested that the following particulars also 
may be furnished :— 


Name of the person answering. 

Age. 

Occupation. 

Residence. 

Particulars, if any, bearing on special knowledge or experience 
regarding the subject, 
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Syllabus. 


T. PRISONS AND PRISON ADMINISTRATION. 


A. Classes of Prisons. 


Classes of prisons in the State, their number and location; average 
number of inmates in each, 
What institutions to be classed as subsidiary jails. 
Nature and purpose of subsidiary jails. 
Control. 
Staffing. 
Accommodation, scale of— 
Whether any changes are required in regard to the above. 


B. Administration and Superintendence. 


Inspector-General of Prisons; selection, duties and powers. 
Conference with Inspectors-General of other parts of India. 
Superintendents—Deputy and Assistant Superintendents. 
Their number, recruitment, qualifications, training. 
Salaries, prospects. 
Officers in charge of lock-ups. 
Powers, duties, responsibilities. - 
How far the system of placing Medical Officers in charge of Jails is 
satisfactory from all points of view. : 
Separation or combination of Medical charge with superintendence. 
Whether any alteration is required; if so, the financial result. 


C. Prison Staff. 


Subordinate Executive Establishments: Jailors, Deputy-Jailors, Warders, 
Deputy-warders, etc.--Their number, selection and so on. 

Clerical establishment (their number, selection and so on). 

Medical Staff— 

Number of officers, emoluments, duties. 

Technical staff (Industrial, etc.)—Number, qualifications, emoluments, 
duties. 

Other officials (Store-keepers, night-watchmen, etc.), number, qualifi- 
cations, emoluments, duties. | 

Convict officers— 

Number, qualifications, duties, privileges. 

Whether existing Prison staff is sufficient in number, efficient and 
adequately paid as a whole, and in respect of the different classes 
of officers. 

Whether the existing system of selection, recruitment and training 
for the various classes of officers is satisfactory; and in what 
respects it is capable of improvement. 7 
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D. Efficiency and Economy. 


Have officers generally a proper understanding of their respective duties ? 
How far corruption and petty tyrannies are prevalent among the 
lower staff. 
Prevention of dishonesty and corruption. 
Qualifications required of a good Prison Staff. 
How far these are attained at present. 
Directions in which changes are required. 
Quarters for Prison otficers and officials. 
The characteristics of a well-run prison. 
The factors which give it a good “ tone.”’ 
Employment of police for guarding or other purposes. 
Services—feeding, clothing, medical service, etc- 
Prison manufactures. 
Adequacy of arrangements. 
Payment of prisoners for work. 
Need to attach a special officer conversant with prison economy to the 
Inspector-General’s Office. 
Prison Finance. 
Directions in which, and measures whereby, economy may be attained 
without loss of efticiency. 


FE, Boards of Visitors. 


Boards of visitors for the different classes of Prisons. 
Their constitution ; number, officials and non-officials. 
Mode of appointment, period, etc. 
Lady visitors. 
Functions of visitors. 
How their work may be encouraged and helped. 
Frequency of visits and inspections. Points to be attended to. 
Complaints to visitors ; action to be taken. 
Record of visits and inspections. 
Changes required. 


F. New Prisons. 


Working capacity of prisons, how determined. 
Superficial area for each prisoner. 
Standard size of berths in new prisons. 
Measures to relieve overcrowding. 
Points to be remembered when constructing new jails ; situation, 
area, accommodation required for various purposes, ete. 
Plan of prison buildings. 
Number and type of cells. 
Latrines, requirements as to— 
Lighting, water-supply, ete. 
Division between blocks ; outer enclosure. 
Equipment of Prisons (power, machinery, tvols and materials), 
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G. Rules, etc. 


Jail Manual and Lock- -up Manual; in what respects they need 
revision. 

How far it is possible to have uniformity of regulations and methods 
in Mysore with those of other parts of India. 


II. PRISON POPULATION. 


A. Classification. 


The object of classification of prisoners. 

The mode of classification ; the various classes to be adopted. 

The Stage System, its object and incidents. 

Authorities empowered to classify- 

Rules as to classification. Any changes needed in the existing system. 

Whether classification should be in accordance with the nature of 
the offence or the term of sentence. 

Nature of differentiations in treatment. 

How far judges and magistrates are in a position to discriminate as 
regards the placing of convicted prisoners in different divisions 
and the treatment to be accorded to individual prisoners. 

Effect of prison life on first offenders. 
Do on habituals. 


B. Separation. 
Objects of separation. 

Desirability of full or partial separation ; of some or all prisoners. 

At particular times, especially after dusk, or during sleeping time 
only: 

Effect, if any, of a system of separation on health, bodily and mental. 

Utility of cubicles or cells; improvements over existing types; 
number required in proportion to prison population. 

Should first offenders be separated from habitual criminals ? 

And the young from the adult? How far separation is possible in 
the existing types of prison buildings. 


C, Juvenile Offenders. 


Necessity and scope of legislation in regard to the prevention of 

juvenile crime and the treatment of juvenile offenders: 

Age limits for classification as (a) children and (b) young persons. 
Commitment of children and young persons; how far expedient. 
Expediency of forbidding sentences of imprisonment in their cases. 
Custody of such offenders under remand, and during trial. 

Children’s Courts, how far feasible in large towns. 

Possible alternatives in other places: 
Constitution, powers and procedure of Children’s Courts. 

Probation officers ; paid or voluntary ; their functions. 

Sentences of whipping on young offenders, when and how inflicted. 
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Reformatories and Reformatory schools; their feasibility, location, 
working, etc. 

Disposal of defective children ; reformatory school or special institution. 

Expediency of legislation in regard to the custody and upbringing of 
children in improper surroundings, including female children in 
danger of becoming prostitutes. 


D. Adolescents. 


Who are to be regarded as adolescents ?; age limits. 

Place of confinement of adolescents : juvenile jails or ordinary jails 

or special reformatory institutions. 

Discrimination according to gravity of crime. 
Female adolescents. 
Management of special institutions. 

Authorities empowered to commit. 

Powers of Superintendent. 

Staff. 

Treatment of inmates, surroundings, etc. 

Period of detention in special institution. 
Release on license, and supervision after release. 
Convicted adolescents who relapse into crime. 


E. Habituals. 


Habituals : who to be included. 
How far it is true in the case of these that ‘ prevention is more 
important than cure.” 
The principal classes of habitual criminals. 
Measures for the treatment of Recidivism. 
Female habituals, desirability of special prisons. 
Members of Criminal Tribes. 
Escaped convicts. 
Employment for habituals. 
Sleeping accommodation and other incidents. 


F.. Femates: 


Isolation of female prisoners from rest of inmates. 

Classification, basis of-—among female prisoners. 

Feasibility of separate prisons for. females. 

Female warders in central and subsidiary jails. 

Escort for female prisoners when sent out. 

Employment and instruction; present arrangements and possible 
improvements. 

Retention of their children by female prisoners. 

Amenities and conveniences in the matter of dress, recreation and 
the like. 

Attention to behaviour and personal appearance, 

Training ; suitable forms of labour. 

Women visitors. 

Appropriate mode of treatment ; cases of prostitutes and drunkards. 

Nature of reformatory work required. 
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G. Mental Defectives. 


Differences in type of mental defectives (insanity, deficiency, abnor- 

mality, etc.) 

Feasibility of separation and of treatment in special institutions. 

Possibility of segregating defectives from the normal population. 

Expert mental examination of adolescent and child offenders. 

Bearing of mental condition on criminal responsibility. 

Arrangement for confinement of non-criminal and of criminal 
lunatics. 

Disposal of recovered lunatics under trial or convicted. 

Changes, if any, required in Acts and Rules. 

Desirability of special legislation. 


fs x Meehabituals. 


Non-habituals. 
Differentiation such as “star”’, “special”, ‘‘ ordinary ”’. 
“Employment of non-habituals. 
Sleeping accommodation and other incidents. 


I. Other Classes. 


Simple Imprisonment Prisoners—Differentiation in respect of labour, 
diet, books, bedding, clothing and so on. 
Political Prisoners— 
Who to be included. 
Any special treatment required. 
Should they be confined with ordinary prisoners or separately, either 
singly or in groups. 
Civil Prisoners— 
Where to be confined. 
Existing arrangements, and any changes needed, as to work. 
exercise, recreation, sleeping, guarding, and so on. 
Military Prisoners— 
Existing arrangements, and changes needed. 
Condemned prisoners— 
Guarding of—by police or warders. 
Case of female prisoners under death sentence. 
Use of fetters and belchains. 
Amenities and concessions to condemned prisoners. 
Carrying out of sentence. 
Feasibility of separate prison for condemned prisoners. 
Leper Convicts 
Segregation of—; present arrangements and possible improvements. 
Special accommodation. 
Arrangements for disinfection. 
Sexual offenders—-their treatment. 


J. Under-trials. 


Necessity for separation of under-trial block from convict prison, 
Guarding arrangements. 
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Whether under-trials should be restricted to cells. 

Separation as among under-trials. 

Isolation of murder accused. 

Concessions to under-trials in regard to food, clothing, books, writing 
materials, smoking, etc. 

Employment of under-trials. 

Prevention of undue detention of under-trials, Whether period of 
detention should count as part of sentence. 

Production in Court in fetters; whether desirable. 


III. TREATMENT OF PRISONERS. 


A. Prison Labour. 


Principles governing selection of labour. 
Adaptation of labour to the different classes of prisoners. 
Forms of labour, intra-mural and extra-mural. 
Prison labour ; how far it should be productive. 
Suitable forms of productive labour in prison. 
The earning scheme as the basis of prison industry ; its nature, advan- 
tages, and method of operation. 
Uniformity versus variety in nature of tasks set. 
Effect of continuous manual labour on health of body and mind. 
Municipal and local outdoor work. 
Public works, roads, gardens, etc. 
Employment on construction of Jail buildings. 
Agricultural and fruit farms, etc.; possibilities and suitability of 
employing prisoners. 
Reclamation and cultivation of land; how far and in what circum- 
stances an appropriate form. 
Industries as distinguished from unskilled labour. 
Appropriate forms of jail industries. 
Choice of jail manufactures. : 
Disposal of products. 
Sale to public. Competition with outside market. Fixation of 
prices, advertisements, etc. 
Patronage by Government Departments. 
Supply of power, machinery, materials. 
Expert supervision. 
Financial scrutiny. 
Possibility of organizing on economic basis. 


B. Prison Offences. 


Nature and classification. 
Punishments for prison offences; nature and circumstances in which 
inflicted. 
Necessity for enquiry. 
Whether commission of prison offences can be prevented or 
minimised. 
Prevention of mutiny and riots in jails. 
Authorities empowered to deal with prison offences. 
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Record and reports of punishments awarded. 
Corporal punishment; restrictions on use. 
Mode of administration. 
Standing handcuffs, link-fetters, bar-fetters, etc. 
Restrictions on use. 
Solitary confinement, whether to be retained or abolished. 
Maximum extent of separate confinement. 
Degree of labour awarded (hard, medium, light, etc.). 
Combined punishments; restrictions to be imposed. 
Talking in prison ; how far restrictions should be enforced ordinarily, 
and as punishment. 
Use of irons (fetters, belchains, etc.) for restraint and security ; restric- 
tions to be imposed. 
Prevention of outbreaks from jail; measures to be taken. 
Power to offer rewards for recapture; limit of amount. 
Amendment of rules as to prison discipline. 


C. Reformatory Influences. 


Extent to which provision for education is needed in the different 
classes of jails. . 
Nature of instruction to be given. Hours, standard, etc. 
Jail libraries, and their use by prisoners. 
Gift of books to jail libraries. 
‘Book Dump’ scheme. 
Permission to prisoners to get their own books. 
Prison lectures ; their possibility and scope. 
In what respect existing rules and practice require modification. 
How often interviews and letters may be permitted. 
Assistance to illiterate prisoners who want to write letters. 
Place of religion in a reformatory system. 
How far it is desirable and possible to provide for religic and 
moral instruction to prisoners. 
The agencies to be employed, and remuneration, if any. 
Scope of religious and moral instruction. 
Provision for religious services and observances for individual 
prisoners or classes of prisoners. 
Vocational training of prison inmates. 
Object of such training. 
Scope and form of training. 
Recreation ; forms, hours, associations and other incidents. 
Occupation for the evening hours between completion of work 
and sleep. 


D. Physical Condition, etc. 


Existing arrangements in regard to the diet of various classes of 
prisoners. 
How far changes are required. 
Changes in the prescribed dietary ; when and by whom to be made. 
Cooking and serving of food; existing arrangements and changes, ‘ 
any, needed. 
Purchase and storage of provisions. 
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Kind and number of prison clothes for various classes of prisoners ; 
existing practice and changes, if any, needed. | 
Use of distinctive marks on prisoner’s clothing and bedding. 
Use of wrist rings, ankle rings and neck rings; when necessary or 
permissible. 
Supply of water for drinking and for ablution. 
Arrangements for bathing; any improvements needed. 
Use of snuff, tobacco, betel-leaves, etc., by prisoners. 
Latrine arrangements ; improvements, if any, needed. 
Use of night utensils in cells. 
Night soil in prisons. 
Disinfection of clothing and bedding ; existing arrangements and any 
changes needed. 
Lighting of premises, including cells: existing arrangements and 
possible improvements. 
Possibility of electric installations. 
Hospital buildings and accommodation. What improvements required. 
Nature and scale of equipment required. 
Medical treatment. 
Nurses, male and female. 
Employment of prisoners as hospital attendants. 
Medicines, etc. 
Weighment of patients. 
Special diseases, infectious, tubercular, malarial, etc. 
Health of prisoners in Mysore Jails and Lock-ups. 
Comparison with the general health of the surrounding population. 
Statistics in illustration. 
Measures for prevention and for treatment of diseases. 
Arrangements for segregating infectious diseases. 
Attention to personal hygiene ; how far enforced. 
Dietary in relation to physiological needs of prisoners as a class or 
individually. 
Nature of work of medical officers. 
Whether svfficient attention is paid to the mental condition of 
prisoners. , 


‘E. Gratuities and Remissions. 


Rationale of the system of granting gratuities. 
Condition of earning of gratuities. 
Prisoners’ power of disposing of gratuities. 
Rewards to prisoners. 
Nature, extent and circumstances in which rewards may be 
earned. 
Forfeiture of rewards when justifiable. 
The Pecule System (of rewarding prisoners who complete a full and 
approved daily task). 
Working of this system in the Punjab. 
How far it may be experimentally tried in Mysore. 
Sentences in regard to which remission may be given. 
Amount of remission; calculation. 
How remissions may be earned ; reasons for grant. 
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_ Circumstances in which past remission may be forfeited, and future 
remissions excluded. 
Special remissions ; their admissibility. 
Classification of life convicts for purposes of remission. 


F. Aid and After-care. 


Aims of voluntary work among prisoners. 
After-care of released prisoners. 

The rationale of after-care. 

Why organised help is required ; nature of the help to be given in 
different cases. 

After-care for women-prisoners ; points to be attended to. 

Requirements of an efficient after-care system. 

Prisoners’ Aid Societies. 
Constitution. 
Functions. 

Staff and agencies needed, honorary and paid, male and female. 

Facilities for their work. 

Nature of aid to be given in different cases. 

Reports to be furnished. 

Advisability of centralising the work of societies. 

Provision of funds. 

Whether grants to societies are proper charge. on public funds. 

Disposal of prisoners’ gratuities. 

Relation between Aid Societies and Parole officers. 

How far there is organized provision for aid to released prisoners 
in Mysore. 

Working of system in Mysore compared with other parts of India. 


IV. PROBLEM OF CRIME AND THE CRIMINAL. 


A. Causation of Crime. 


The causation of crime; the various factors involved, subjective and 
extraneous. 
Classification of crime according to origin. 
How far there is a distinetive criminal type. 
Making of the criminal... 
Causes of female crime. 
Do juvenile crime. 


B. Treatment of the Criminal. 


Object of punishment.—Retributive, deterrent or reformatory. 

Should punishment fit the crime or the criminal; that is, whether 
the nature of the offence or the character of the offender is the 
more important consideration. 

How far it is desirable to apply to local conditions the provisions of 
the Criminal Justice Bill, introduced in the House of Commons 
by Sir Samuel Hoare, for the abolition of imprisonment in the 
case of young persons convicted of certain offences and substitu- 
tion of alternative methods. 
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Ditto with regard to the corrective training of offenders who, though 
young in years, persist in crime. 

Ditto with regard to hardened and professional criminals. 

Ditto with regard to the abolition of corporal punishment except 
in certain prescribed cases. 

Severity contrasted with certainty of punishment as a deterrent. 

Solitary confinement and association; balance of advantages and 
disadvantages. 

Whether it is possible to combine the advantages of both systems. 


C. The Penal Law. 


The Penal Law of India, as represented by the Criminal Codes, the 
Judicial System, and the Prison System. 

Their general characteristics from the point of view of the suppres- 

sion of crime and the reclamation of the criminal. 

Prevalent attitude towards problems of Crime and the Criminal. 
Desirability of amending those sections of the Indian Penal Code 

which make imprisonment obligatory on conviction, so as to 
give discretion to Court. 

Discouragement of short sentences by imposing a minimum limit. 
Value and efficacy of imprisonment as a remedial measure. 
Amendments of provisions in the Criminal Procedure Code regarding 

the levy of fine, in such matters as grant of time for payment, 
permission to pay in instalments, award of imprisonment for 
non-payment only by separate proceedings, and so on. 


D. Capital Punishment. 


The Death sentence.— 
Its necessity and use. 
Expediency of its abolition. 


V. APPROACHES TO PROBLEM. 


A. Substitutes. 


How far it is true that “the most practical and the most hopeful of 
prison reforms is to keep people out of prison altogether. ”’ 

Substitutes for Imprisonment. 

The indeterminate sentence; nature and incidents and circumstanena 
in which it may be resorted to. 


B. Revision. - 


Revision of sentences.— 
Reasons for and against; balance of advantage. 
Effect of system on outlook and behaviour of prisoners. 
To what classes of prisoners to be applied. 
Provision for periodical revisions of sentence. 
Seale of remissions in different cases. 
Constitution of Revisory Boards ; their functions. 
Points to be considered by the Board. 
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C. Release. 


Procedure as to release on parole. 
Conditions to be imposed ; penalties for breach. 
Parole officers ; their functions. 
Nature and incidents of the probation system. 
Its objects and results. 
Extension of Section 562 of the Criminal Procedure Code to other 
offences. - 
Release on probation and outright release ; comparative advantages. 
Conditions for release. 
Penalty for breach of conditions. 
Probation officers and non-official workers. Their functions. 
Expediency of utilizing police agency for supervision. — 
How release on probation differs from release on parole. 
Possibilities of a scheme on the lines of the Punjab ‘‘ Good Conduct 
Prisoners’ Probational Release Act.” 


D. Juvenile Criminals. 


Juvenile Crime. 
Factors in the causation of— 
Measures for prevention. 
Necessity for consolidated legislation for the prevention of juvenile 
crime, and the matters to be provided for. 
Borstal institutions ; objects and nature of training. 
How far it is desirable and possible to establish such institutions in 
Mysore. 
The main principles of the course of training. 
Remand Homes. 
Other special institutions. 
Removal of disabilities of convicted prisoners. 


E, Habituals, Professionals and Criminal Tribes. 


Habitual Criminals. 
Preventive detention. 
How far it differs from ordinary imprisonment. 
Experience of its working elsewhere. 
Objects and main features. | 
Professional Criminals. 
Colonies for incorrigible criminals ; how far desirable and feasible in 
Mysore. 
Experience of the Salvation Army’s Work. 
Feasibility of Setflements and Colonies for habituals and professionals. 
Criminal Tribes. 
Criminal tribes in the Mysore State. 
Policy in regard to the treatment of Criminal Tribes, 
Existing legislation, and any changes needed. 
Settlements for criminal tribes; object, situation, administration, 
agency, official and non-official. 
Procedure in regard to commitment to settlement. 
Provision of employment for members of settlement—agricultural, 
industrial, public works, etc. 


350 APPENDIX I 


Appointment of a Reclamation Officer. 
Nature of reformatory influences in the above cases. 
Education. 
Vocational training. 
Medical relief. 
Registration of individuals as members of criminal gangs; procedure 
as to— 
Case of children. 
Release, tentative and final. 


F. Legislation. 


Prison Reform Legislation. 


APPENDIX I-a. 
ILLUSTRATIVE LIST OF POINTS. 


Balance of advantage or otherwise in the separation or combination 
of medical charge with the superintendence of prisons, 


Improvements needed in the system of recruitment and training 
of officers, especially in the higher grades. 


How the work of Boards of Visitors may be helped and improved. 
Improvements in the system of classifying prisoners. 


How far the principle of separation or association among prisoners 
- can be carried. 


Suitable additions to existing forms of prison labour and of skilled 
and semi-skilled industries. 


Improvement of the methods of corrective and reformatory treat- 
ment in prisons. 


Provision to be made for the mental treatment of persons accused 
or convicted of offences. 


Defects, if any, in the existing system of Aid and After-care, and 
feasible improvements. 


Provision for the periodical revision of sentences. 


Prevention of juvenile crime, and the treatment of juvenile 
_ offenders. 


The working and development of Borstal Institutions. 


Possibilities of the systems of release of prisoners on parole and on 
probation. | 8ee 


Directions in which the Penal Law requires to be modified and its 
rigour mitigated. 


Measures for dealing with recidivism. 


Generally, the lines of penal and prison reform that may advanta- 
geously be followed in the coming years. 
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APPENDIX II. 


Persons from whom written opinions were received 
in response to the Memorandum. 


Name. 


Mr. V. Narasimhamurthy, 
M.A., LL.B. 
Mr. T. G. Rama Iyer, B.A. 


Mr, T. &. Ramachandran, 
I.C.S. 
Mr, Frank Noronha, M.B.C.M. 


Mr. Mohamed Akbar Sheriff. 


Mr. Venkataramane Gowda. 
Mr. T. Chandrasekhariah ... 


Mr. T. M. Amir, B.A. 


Mr. S. Raghavachar, B.A., 
G.D.A. 
Mr. J. T. Gopalakrishnan \ 
and 
Captain G. B. Willis J 
(Joint opinion.) 
Mr. B. Thimma Raja Urs, 
B.A., LL.B. 
Dr. K. N. Venkatasubba 
Sastry, M.A., Ph.D. 
Dr. M. Siddalingaiya, M.A., 
Ph.D. 
Mr. Pankaj Kumar Mukher- 
jee, M.A., B.L. 


Mr. H. Lingappa, B.A., B.L. 
Mr. K. Subrahmanyam, B.A., 
B.L. 


Mr. N. Seshu Iyer, M.A. 


Mr. S. P. Samannah, B.A., 
LL.B. 

Mr. G. Rajagopalachar, 
M.A., LL.B. 

Mr. K. Sampangiramiah, 
B-A., B.L. 


Address. 


Head Munshi, District and Ses- 
sions Judge’s Court, Shimoga. 
Director of Agriculture in Mysore, 

Bangalore. 

District and Sessions Judge, Mad- 
ras Presidency. 

Retired Superintendent, Mental 
Hospital and Medical Officer, 
Central Jail, Bangalore. 

R. A. Member, and Non-official 
Visitor of District Lock-up, 
Hassan. 

R. A. Member, Hunsur Taluk. 

Superintendent, Prisoners’ Camp, 
Byramangala. 

Superintendent, Sub-Jail, Tirtha- 
halli. 

Assistant Comptroller, Bangalore. 


Non-official Visitors, K. G. F. 


Special Lock-up. 


District Superintendent of Police, 
Chikmagalur. 

Headquarters Commissioner for 
Scouting, Mysore. 

Professor of Education, Mysore. 


Advocate, High Court, and Mem- 
ber, Indian Penal Reform 
League, Calcutta. 

Advocate and M. lL. C., Shimoga. 

Honorary Secretary, Certified 
School, Ex-pupils’ Association, 


Chingleput. 

Superintendent, Mysore Jail 
Mysore. : 
Advocate, Kottige Road, Banga- 

lore City. 


Advocate, Tumkur. 


Chikballapur. 
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Name. 


Mr. G. 8S. Doraswami lyer, 
B.A., B.L. 
Mr. P.S. Wright, B.A. (Oxon). 


Mr. S. B. Ramabhandn 
Murthi. 
Mr. R. V. Subramanyen oe 


Mr. P. Parthasarathy, L.M.S., 
etc. 
My. S.. Srikantiah 


Rev. G. Gersham 
- ig Muthoji Rao Sindia, 


Mr. ‘SB. R. Garudachar, B.A., 
etc. 
Mr. G. N. Puttanna 


Mr. A. R. Wadia, B.A., 
Bar.-at-law. 
Mr. M. Wynne 


T. Ramayya, 
(Hons.) 

Mr. S. Subba Rao, B.A., 
M.B. C.M., etc. 

Sir Charles Todhunter, 
K.C.S.I. 

Major G. S. Gill, I.M.s. 


B.A. 


Mr. N. T. Gopala Iyengar, 
B.A., LL.B. 

Mr. R. P. 
LL.B. 

Diwan Bahadur G. Nara- 
yanaswamy Chetty, C.1.E. 

Mr. P. Shama Rao, B.A., 
L.M.S. 

Mr. S. Venkatramiah is 

Mr. S. R. Sampath Iyengar, 
B.A., LL.B. 

Mr. K. V. Subramanya 
Swamy. 

Mr. B. Vasudeva Murthy ... 

Rajasevasakta 
S. Hiriannaiya. 

Mr. T. Balakrishna 


Mallappa, B.A., 


Mr. Abdulla Hussain Sheriff. 


Mr. Mir Mahammad 
Hussain, 


Address. 
Public Prosecutor, Bangalore 
Division. 
Warden, Mysore University 


Settlement, Bangalore. 
District Lock-up Officer, Chital- 


drug. 

Representative, “The Hindustan 
Times,” Bangalore. 

Director of Public Health, 
Bangalore. 


Ex-teacher, Central Jail, Banga- 
lore. 

Municipal Councillor, Kolar. 

District Superintendent of Police, 
Tumkur District. 

Superintending Engineer, Mysore 
Circle. 

Superintendent, 
moga. 

Professor of Philosophy, Mysore. 


Sub-Jail, Shi- 


District Superintendent of Police, 
Bangalore City. 

Deputy Commissioner, 
District. 

Retired Senior Surgeon and Ins- 
pector-General of Prisons. 

Private Secretary to H. H. the 
Maharaja. 


Hassan 


Superintendent, Central Jail, 
Vellore. 
Retired District and Sessions 
Judge. 


Special Magistrate, Bangalore. 
Madras. 


Medical Officer, Government Life 

Insurance Office, Bangalore. 
Advocate, Chikmagalur. 
Advocate, Mysore. 


Pleader, Tumkur. 


Advocate, Bangalore. 
Retired Revenue Commissioner. 


Retired Surgeon, Bangalore. 

Superintendent, Central 
Bangalore. 

Honorary Secretary, Prisoners’ Aid 
Society, Delhi Province, Delhi. 
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Namie. 


Mr. M. Venkoba Rao 
Mr. K. Siddaramappa 


Mr. M. VY. Govindaswamy.. 


The Secretary, Bar 
Association. 
Mr. K. N. Ramalingachar... 


Mr. E. G. B. Peel, C.LE. ... 


Mrs. B. Siddamma 
Dr. K. N. Kini 


Mr. M. A. Doraiswami 
Iyengar, B.A., B.L. 
Mr. H. V. Kothandaramiah. 


The Manager 
Mr. H.C. Dasappa, B.A., B.L. 
Rev. M. H. Harrison 


Mr. C. Dorai Swamy, 

M.A., B.T. 
The Superintendent 
Dr. Otto Koenigsberger... 
Mr. Ralph Richard Keithan. 
Mr. Balasubramanyan 


Mr. A. Bhimappa Naik 
Rajasevaprasakta Mr. A. N. 
Raghavachar, M.A. 


Address. 


Retired Chief Jailor, Bangalore. 

Retired Senior Assistant Commis- 
sioner, Bangalore. 

Superintendent, Mental Hospital, 
Bangalore. 

Mysore. 


Kyalnur Village, Vemagal Hobli, 
Kolar Taluk. 

Inspector-General of Police in 
Mysore. 

Deputy Director of Public Instrue-- 
tion. 

Advocate, Mysore. 


Organizer of Criminal Tribes, 
Holalkere, 

Criminal Tribes Settlement, 
Hubli. 


Advocate, Mysore. 


Principal, United Theological 
College of South India and 
Ceylon, Bangalore. 

Head Master, Junior Certified 
School, Bellary. 

Central Jail, Coimbatore. 

Government Architect, Bangalore. 

Kengeri. | 

Superintendent, Central Jail, 
Vizagapatam. 

Vakil, Chitaldrug. 

Financial Secretary to 
Government. 
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Names of witnesses examined by the Mysore Prison 
Reforms Committee. 


Officers in service.— 
1. Mr. Abdulla Hussain Sheriff, B.A., Superintendent, Central 
_ Jail, Bangalore. 
2. Mr. M. V. Govindaswamy, M.A., B.Sc., M.B.B.S., etc., Super- 
intendent, Mental Hospital, Bangalore. 
3. Mr. B. Venkatasubba Rao, B.A., M.B.B.S., M.R.C.P. (London), 
P Medical Officer, Mysore Jail. 
4, Mr. P. Shama Rao, B.A., L.M.S., Medical Officer, Insurance 
Department, Bangalore (once Jail Superintendent). 
5. Myr. P. Parthasarathy, L.M.S., B.S.Sc., etc., Director of Public 
Health in Mysore, Bangalore. 


6. Mr. T. M. Amir, B.A., Superintendent, Prisoners’ Camp, 
Byramangala. 


Retired Officers.— 
1. Mr. T. Balakrishna, L.M.S., Retired Surgeon, Bangalore (once 
_ Jail Superintendent). 


9. Mr. K. Siddaramappa, B.A., Retired Senior Assistant Com- 
missioner (once Jail Superintendent). 


3. Mr. S. Subba Rao, B.A., M.B., M.R.C.S., Retired Senior Surgeon 
and Inspector-General of Prisons, Bangalore. 


4. Mr. Frank Noronha, M.B.C.M., D.P.M. (Eng.), Retired Super- 
intendent, Mental Hospital, Bangalore (once Jail Super- 
intendent). 


5. Mr. M. Venkoba Rao, Retired Chief Jailor, Bangalore. 


6. Mr. C. Machia, B.A., Retired Municipal Commissioner, Ban- 
galore (once Jail Superintendent). 


Other non-official gentlemen.-—- 
1. Rev. A. Brockbank, Methodist Mission, Tumkur. 
Mr. T. Subrahmanya, B.A., Lu.B., Tumkur. 


Mr. H. V. Kodandaramiah, Organizer of Backward and 
Depressed Classes Criminal Tribes, Holalkere. 


4. Mr. 8S. Venkatasubbiah, Bangalore. 
Mr. Veerakesari Sitharama Sastry, Bangalore. 
Mr. T. Ramachandra, Member, Legislative Council, Bangalore 
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institutions visited by the Mysore Prison Reforms Committee. 


A. WITHIN THE MYSORE STATE. 


Places. Institutions. 

Shimoga ... The Sub-Jail. 
Tirthahalli ‘ive Do 
Byramangala .... The Prisoners’ Camp. 
Mysore ... The Mysore Jail. 
Thippaganahalli .... The Prisoner's Camp. 
Risa fe The Central Jail. 

e “** | (2) The Mental Hospital. 


B. OUTSIDE THE STATE. 
(i) Madras Presidency— 


Salem ... The Habitual Jail. 
Coimbatore ... The Central Jail. 

Tanjore ..- The Borstal School. 
Chingleput .... The Senior Certified School. 


((1) The Penitentiary. 

| (2) The Discharged Prisoners’ Aid 

(3) Society. _ 
3) The Senior and Junior Cer 

— 9 Schools for Girls. 

(4) The Rescue Home for Junior Girls. 
(5) The Remand Home for Girls. 

\(6) Dr. Varadappa Naidu’s Home. 


(ii) Bombay Presidency— 
Hubli ... The Criminal Tribes Settlement. | 
Dharwar .... The Borstal School. | 

((1) The Hindu Widows Home Associa- 
| tion. (A Certified School.) 
Poona ...4 (2) Yeravada Industrial School. 
| (3) The Female Prison. 
(4) The Central Prison, Yeravada. 
((1) The Byramjee Jeejeebhoy Home. 
(2) The David Sassoon Industrial 
School. | 
Bombay ... 4 (3) The Remand Home, Umarkhadi. 
(4) The Children’s Home, Chembur. 
(5) The Shradhanand Anatha Mahila 
q Ashrama. (A Certified School.) 
Sholapur ... The Industrial Settlement. 
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APPENDIX V. 
DRAFT. 


THE MYSORE PRISONS BILL. 


An Act to amend the law relating to Prisons. 


WHEREAS it is expedient to amend the law relating to prisons in 
Mysore, and to provide rules fer the regulation of such prisons ; His 
Highness the Maharaja is pleased to enact as follows :— 


CHAPTER I. 
PRELIMINARY. 
1, (1) This Act may be called the Mysore Prisons Act, 194 
(2) It extends to the whole of Mysore. 
(3) It shall come into force on the first day of 194. 
2. (1) On and after the said first day of 194 _ the Prisons 


Act, XXVI of 1870, which was extended to Mysore by Notification of 
the Government of India, Foreign Department, Judicial No. 246 I. J., 
dated the 4th September 1879, shall be repealed. 

(2) But all rules and appointments made, directions given and 
orders issued under the said Act shall, so far as they are consistent 
with this Act, be deemed to have been respectively made, given and 
- issued under this Act. 

(3) Any enactment or document referring to the said Act 
shall, so far as may be, be construed to refer to this Act or to the 
corresponding portion thereof. 


3. In this Act— 

(1) “prison” means any jail or place used permanently or 
temporarily under the general or special. orders of the Government for 
the detention of prisoners, and includes all lands and buildings appur- 
tenant thereto, but does not include— 

(a) any place for the confinement of prisoners who are exclu- 
sively in the custody of the police ; 

(b) any place specially appointed by the Government under 
section 541 of the Code of Criminal Procedure, 1904; or 

(c) any place which has been declared by the Government, by 
general or special order, to be a subsidiary jail: 


(2) “criminal prisoner” means any prisoner duly committed to 
custody under the warrant or order of any Courtor authority exer- 
cising criminal jurisdiction, or by order of a Court-martial : 

3) “ convicted criminal prisoner’ means any criminal prisoner 
under sentence of a Court or Court-martial, and includes a person 
detained in prison under the provisions of Chapter VIII of the Code of 
Criminal Procedure, 1904 : 

(4) “civil prisoner ” 
prisoner : 

(5) “ remission system ’’ means the rules for the time being in 
force regulating the award of marks to, and the consequent shortening 
of sentences of, prisoners in jails: 
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(6) “history-ticket ’ means the ticket exhibiting such informa- 
tion as is required in respect of each prisoner by this Act or the rules 
thereunder : 

(7) “Inspector General’? means the Inspector General of 
Prisons : 

(8) “Medical Subordinate” means an Assistant Surgeon, 
Apothecary or qualified Hospital Assistant : and 

(9) “ prohibited article’ means an article the introduction or 
removal of which into or out of a prison is prohibited by any rule 
under this Act. 


CHAPTER II. 
MAINTENANCE AND OFFICERS OF PRISONS. 
Accommoda- 4. The Government shall provide, for the prisoners in Mysore, 
is hed accommodation in prisons constructed and regulated in such manner as 


to comply with the requisitions of this Act in respect of the separation 
of prisoners: 


Inspector- 5. An Inspector General shall be appointed for Mysore and shall 

General. exercise, subject to the orders of the Government, the general control 
and superintendence of all prisons situated in Mysore. 

wt of 6. For every prison there shall be a Superintendent, a Medical 


‘ Officer (who may also be the Superintendent), a Medical Subordinate, 
a Jailer and such other officers as the Government thinks necessary : 


Temporary 7. Whenever it appears to the Inspector General that the num- 
acccommoda- b f psi : : . eater hk Lomitt fel 
tiem fax er of prisoners in any prison is greater than can conveniently or saiely 
prisoners. be kept therein, and it is not convenient to transfer the excess number 
to some other prison, 
or whenever from the outbreak of epidemic disease within any 
prison, or for any other reason, it is desirable to provide for the 
temporary shelter and safe custody of any prisoners, 
provision shall be made, by such officer and in such manner as 
the Government may direct, for the shelter and safe custody in 
temporary prisons of so many of the prisoners as cannot be conveni- 
ently or safely kept in the prison. 
CHAPTER III. 
DUTIES OF OFFICERS. 
Generally. 
Cente! end 8. All officers of a prison shall obey the directions of the Super- 
duties of intendent z all officers subordinate to the Jailer shall perform such 
on, duties as may be imposed on them by the Jailer with the sanction of 


the Superintendent or be prescribed by rules under section 59. 
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9. No officer of a prison shall sell or let, nor shall any person in 
trust for or employed by him sell or let, or derive any benefit from 
selling or letting, any article to any prisoner or have any money or 
other business dealings directly or indirectly with any prisoner. 


10. No ofticer of « prison shall, nor shall any person in trust for 
or employed by him, have any interest, direct or indirect, in any 
contract for the supply of the prison ; nor shall he derive any benetit, 
directly or indirectly, from the sale or purchase of any article on 
behalf of the prison or belonging to a prisoner. 


Superintendent. 


11. (1) Subject to the orders of the Inspector General, the 
Superintendent shall manage the prison in all matters relating to 
discipline, labour, expenditure, punishment and control. 

(2) Subject to such ‘general or special directions as may be 

given by the Government, the Superintendent of a prison other than a 
central prison shall obey all orders not inconsistent with this Act or 
any rule thereunder which may be given respecting the prison by the 
District Magistrate, and shall report to the Inspector General all such 
orders and the action taken thereon. 

12. The Superintendent shall keep, or cause to be kept, the 
following records :— 

(1) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflicted 
on prisoners for prison-ottences ; 

(4) a visitors’ book for the entry of any observations made by 
the visitors touching any matters connected with the 
administration of the prison ; 

(5) a record of the money and other articles taken from 
prisoners ; 

and all such other records as may be prescribed by rules under 
section 59. 


Medical Officer. 


13. Subject to the control of the Superintendent, the Medical 
Ofticer shall have charge of the sanitary administration of the prison, 
and shall perform such duties as may be prescribed by rules made by 
the Government under section 58. 

14. Whenever the Medical Officer has reason to believe that the 
mind ofa prisoner is, or is likely to be, injuriously affected by the 
discipline or treatment to which he is subjected, the Medical Officer 
shall report the case in writing to the Superintendent, together with such 
observations as he may think proper. 

This report, with the orders of the Superintendent thereon, shall 
forthwith be sent to the Inspector General for information. 

15. On the death of any prisoner, the Medical Officer shall forth- 
with record in a register the following particulars, so far as they can 
be ascertained, namely :— 


(1) the day on which the deceased first complained of illness 
or was observed to be ill, 
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(2) the labour, if any, on which he was engaged on that day, 

(3) the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first informed of 
the illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death by the 
Medical Officer or Medical Subordinate, 

(8) when the prisoner died, and 

(9) (in cases where a postmortem examination is made) an 
account of the appearances after death, 


together with any special remarks that appear to the Medical 
Officer to be required. 


Jatler. 


16. (1) The Jailer shall reside in the prison, unless the Superin- 
tendent permits him in writing to reside elsewhere. 
(2) The Jailer shall not, without the Inspector General’s 
sanction in writing, be concerned in any other employment. 


17. Upon the death of a prisoner, the Jailer shall give immediate 
notice thereof to the Superintendent and the Medical Subordinate. 


18. The Jailer shall be responsible for the safe custody of the 
records to be kept under section 12, for the commitment warrants and 
all other documents confided to his care, and for the money and other 
articles taken from prisoners. 

19. The Jailer shall not be absent from the prisons for a night 
without permission in writing from the Superintendent ; but, if absent 
without leave for a night from unavoidable necessity, he shall imme- 
diately report the fact and the cause of it to the Superintendent. 

20. Where a Deputy Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the Superintendent, be com- 
petent to perform any of the duties, and be subject to all the responsi- 
bilities, of a Jailer under this Act or any rule thereunder. 


Subordinate Officers. 


91. The officer acting as gate-keeper, or any other officer of the 
prison, may examine anything carried in or out of the prison, and may 
stop and search or cause to be searched any person suspected of bring- 
ing any prohibited article into or out of the prison or of carrying out 
any property belonging to the prison, and, if any such article or 
property be found, shall give immediate notice thereof to the Jailer. 

Officers subordinate to the Jailer shall not be absent from 
the prison without leave from the Superintendent or from the Jailer. 


23. Prisoners who have been appointed as officers of prisons 
shall be deemed to be public servants within the meaning of the Indian 
Penal Code. 
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CHAPTER IV. 


ADMISSION, REMOVAL AND DISCHARGE OF PRISONERS. 


24. (1) Whenever a prisoner is admitted into prison, he shall be 
searched, and all weapons and prohibited articles shall be taken from 


(2) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to 
be kept by the Jailer, a record of the state of the prisoner’s health and 
of any wounds or marks on his person, the class of labour he is fit for 
if sentenced to rigorous imprisonment, and any observations which the 
Medical Officer thinks fit to add. 

(3) In the case of female prisoners, the search and examination 
shall be carried out by the matron under the general or special orders 
of the Medical Officer. 


25. All money or other articles in respect whereof no order of a 
competent Court has been made, and which may with proper authority 
be brought into the prison by any criminal prisoner or sent to the 
prison for his use, shall be placed in the custody of. the J aller. 

26. (1) All prisoners, previously to being removed to any other 
prison, shall be examined by the Medical Officer. ; 

(2) No prisoner shall be removed from one prison to another 
unless the Medical Officer certifies that the prisoner is free from any 
illness rendering him unfit for removal. 

(3) No prisoner shall be discharged against his will from prison, 


opinion of the Medical Officer, such discharge is safe. 


———— 


CHAPTER V. 


DISCIPLINE OF PRISONERS. 


27. The requisitions of this Act with respect to the separation 
of prisoners are as follows :— 


(1) in a prison containing female as well as male prisoners, the 
females shall’ be imprisoned in separate buildings, or 
separate parts of the same building, in such manner as to 
prevent their seeing, or conversing or holding any inter- 
course with, the male prisoners ; 

(2) in a prison where male prisoners under the age of eighteen 
are confined, means shall be provided for separating them 
altogether from other prisoners and for separating those of 
them who have arrived at theage of puberty from those 
who have not; 

(3) unconvicted criminal prisoners shall be kept apart from 
convicted criminal prisoners ; and 

(4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, 
convicted criminal prisoners may be confined either in association or 
individually in cells or partly in one way and partly in the other, 


if labouring under any acute or dangerous distemper, nor until, in the. 
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29. No cell shall be used for solitary confinement unless it is 
furnished with the means of enabling the prisoner to communicate at 
any time with an ofticer of the prison, and every prisoner so confined 
in a cell for more than twenty-four hours, whether as a punishment 
or otherwise, shall be visited at least once a day by the Medical Officer 
or Medical Subordinate. 

30. (1) Every prisoner under sentence of death shall, immediately 
on his arrival in the prison after sentence, be searched by, or by order 
of, the Jailer, and all articles shall be taken from him which the Jailer 
deems it dangerous or inexpedient to leave in his possession. 

(2) Every such prisoner shall be confined in a cell apart from 
all other prisoners, and shall be placed by day and by night under the 
charge of a guard. 


CHAPTER VI. 


Foop, CLOTHING AND BEDDING OF CIVIL AND UNCONVICTED 
CRIMINAL PRISONERS. 


31. A civil prisoner or an unconvicted criminal prisoner shall be 
permitted to maintain himself, and to purchase, or receive from private 
sources at proper hours, food, clothing, bedding or other necessaries, 
but subject to examination and to such rules as may be approved by the 
Inspector General. 

32. No part of any food, clothing, bedding or other necessaries 
belonging to any civil or unconvicted criminal prisoner shall be given, 
hired or sold to any other prisoner ; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the Superintendent 
thinks proper. 

33. (1) Every civil prisoner and convicted criminal prisoner 
unable to provide himself with sufficient clothing and bedding shall be 
supplied by the Superintendent with such clothing and bedding as may 
be necessary. 

(2) When any civil prisoner has been committed to prison in 
execution of a decree in favour of a private person, such person, or his 
representative shall, within forty-eight hours after the receipt by him 
of a demand in writing, pay to the Superintendent the cost of the 
clothing and bedding so supplied to the prisoner; and in default of 
such payment the prisoner may be released. 


CHAPTER VII. 


EMPLOYMENT OF PRISONERS. 


34. (1) Civil prisoners may, with the Superintendent’s permis- 
sion, work and follow any trade or profession. 
(3) Civil prisoners finding their own implements, and not 
maintained at the expanse of the prison shall be allowed to receive 
the whole of their earnings ; but the earnings of such as are furnished 
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‘with implements or are maintained at the expense of the prison shall be 
subject to a deduetion, to be determined by the Superintendent, for the 
use of implements and the cost of maintenance. 

85. (1) No criminal prisoner sentenced to labour or employed 
on labour at his own desire shall, except on an emergency with the 
sanction in writing of the Superintendent, be kept to labour for more 
than nine hours in any one day. 

(2) The Medical Officer shall from time to time examine the 
labouring prisoners while they are employed, and shall at least once 
in every fortnight cause to be recorded upon the history-ticket of each 
prisoner employed on labour the weight of such prisoner at the time. 
(3) When the Medical Officer is of opinion that the health of 
any prisoner suffers from employment on any kind or class of labour, 
such prisoner shall not be employed on that labour but shall be placed 
on such other kind or class of labour as the Medical Officer may 
consider suited for him. 
36. Provision shall be made by the Superintendent for the 
employment (as long as they so desire) of allcriminal prisoners 
sentenced to simple imprisonment; but no prisoner not sentenced to 
rigorous imprisonment shall be punished for neglect of work except- 
ing by such alteration in the scale of diet as may be established by 
the rules of the prison in the case of neglect of work by such a 
_ prisoner. 


CHAPTER VIII. 


HEALTH OF PRISONERS. 


37. (1) The names of prisoners desiring to see the Medical 
Subordinate or appearing out of health in mind or body shall, without 
delay, be reported by the officer in immediate charge of such prisoner 
to the Jailer. 

| (2) The Jailer shall, without delay, call the attention of the 
_ Medical Subordinate to any prisoner desiring to see him, or who is ill, 
or whose state of mind or body appears to require attention, and shall 
carry into effect all written directions given by the Medical Officer or 
Medical Subordinate respecting alterations of the discipline or treat- 
ment of any such prisoner. 

38. All directions given by the Medical Officer or Medical Sub- 
ordinate in relation to any prisoner, with the exception of orders for 
the supply of medicines or directions relating to such matters as are 
carried into effect by the Medical Officer himself or under his superin- 
tendence, shall be entered day by day in the prisoner’s history-ticket 
or in such other record as the Government may by rule direct, and 
the Jailer shall make an entry in its proper place stating in respect of 
each direction the fact of its having been or not having been complied 
with, accompanied by such observations, if any, as the Jailer thinks 
fit to make, and the date of the entry. 

39. In every prison an hospital or proper place for the reception 
_of sick prisoners shall be provided. 
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40. The Superintendent may, if in his opinion a prisoner | 
requires special treatment in a hospital outside the prison or in @ 
lunatic asylum, send him to such hospital or asylum, subject to the 
prisoner or any relative or friend of the prisoner executing such bond 
and abiding by such other conditions, if any, as the Government may 
by rule or order prescribe. Any period during which the prisoner is 
undergoing treatment in such hospital or asylum or spent by him in 
going thereto or returning therefrom shall be deemed to be part of the 
period of his detention in the prison. 


CHAPTER IX. 


VISITS TO PRISONERS. 


41. Due provision shall be made for the admission, at proper times 
and under proper restrictions, into every prison of persons with whom 
civil or unconvicted criminal prisoners may desire to communicate, 
care being taken that, so far as may be consistent with the interests 
of justice, prisoners under trial may see their duly qualified legal 
advisers without the presence of any other person. 

42. (1) The Jailer may demand the name and address of any 
visitor to a prisoner, and, when the Jailer has any ground for suspicion, 
may search any visitor, or cause him to be searched, but the search 
shall not be made in the presence of any prisoner or of another visitor. 

(2) In case of any such visitor refusing to permit himself to be 
searched, the Jailer may deny him admission ; and the grounds of such 
proceeding, with the particulars thereof, shall be entered in such record 
as the Government may direct. 


CHAPTER X. 


OFFENCES IN RELATION TO PRISONS. 


43. Whoever, contrary to any rule under section 58, introduces 
or removes, or attempts by any means whatever to introduce or remove, 
into or from any prison, or supplies or attempts to supply to any 
prisoner outside the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such rule, 
knowingly suffers any such article to be introduced into or removed 
from any prison, to be possessed by any prisoner, or to be supplied to 
any prisoner outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts 
to communicate with any prisoner, 

and whoever abets any offence made punishable by this section, 

shall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two hund- 
red rupees, or to both. 
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44. When any person, in the presence of any officer of a prison, 
commits any offence specified in the last foregoing section, and refuses 
on demand of such officer to state his name and residence, or gives a 
name or residence which such officer knows, or has reason to believe, to 
be false, such officer may arrest him, and shall without unnecessary 
delay make him over to a Police-officer, and thereupon such Police- 
officer shall proceed as if the offence had been committed in his 
nce, 

45. The Superintendent shall cause to be affixed, in a conspicuous 
place outside the prison, a notice in English and the Vernacular setting 
forth the acts prohibited under section 43 and the penalties incurred by 
their commission. 


CHAPTER XI. 


PRISON-OFFENCES. 


46. The following acts are declared to be prison-offences when 
committed by a prisoner :— 


(1) such wilful disobedience to any regulation of the prison as 
shall have been declared by rules made under sectiod 58 to 
be a prison-offence ; 

(2) any assault or use of criminal force ; 

(3) the use of insulting or threatening language ; 

(4) immoral or indecent or disorderly behaviour ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(7) filing, cutting, altering or removing hand-cuffs, fetters, or 
bars without due authority ; 

(8) wilful idleness or negligence at work by any prisoner sen- 
tenced to rigorous imprisonment ; 

(9) wilful mismanagement of work by any prisoner sentenced 
to rigorous imprisonment ; 

(10) wilful damage to prison-property ; 

(11) tampering with or defacing history-tickets, records or 
documents ; 

(12) receiving, possessing or transferring any prohibited article ; 

(13) feigning illness ; 

(14) wilfully bringing a false accusation against any officer or 
prisoner ; 

(15) omitting or refusing to report, as soon as it comes to his 
knowledge, the occurrence of any fire, any plot or con- 
spiracy, any escape, attempt or preparation to escape, and 
any attack or preparation for attack upon any prisoner or 
prison-official ; and | 

(16) conspiring to escape, or to assist in escaping, or to commit 
any other of the offences aforesaid. 


47. The Superintendent may examine any person touching any 
such offence, and determine thereupon and punish such offence by— 
(1) a formal warning: | 
Explanation.—A formal warning shall mean a warning per- 
sonally addressed to a prisoner by the Superintendent and 
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recorded in the punishment-book and on the prisoner's 
history-ticket ; 

(2) change of labour to some more irksome or severe form for 
such period as may be preseribed by rules made by the 
Government ; 

(3) hard labour for a period not exceeding seven days in the 
ease of convicted criminal prisoners not sentenced to rigo- 
rous imprisonment ; 

(4) such loss of privileges admissible under the remission 
system for the time being in force as may be prescribed by 
rules made by the Government ; 

(5) the substitution of gunny or other coarse fabrie for clothing 
of other material, not being woollen, for a period which 
shall not exceed three months ; 

(6) imposition of handcuffs of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the Government ; 

(7) imposition of fetters of such pattern and weight, 
in such manner and for such period, as may be prescribed 
by rules made by the Government ; 

(8) separate confinement for any period not exceeding three 
months : 

Explanation.—Separate confinement means such confine- 
ment with or without labour as secludes a prisoner 
from communication with, but not from sight of, other 
prisoners, and allows him not less than one hour’s exercise 
per diem and to have his meals in association with one or 
more other prisoners ; 

(9) penal diet, that is, restriction of diet in such manner and 
subject to such conditions regarding labour as may be pre- 
scribed by the Government : 

Provided that such restriction of diet shall in no case be 
applied to a prisoner for more than ninety-six consecutive 
hours, and shall not be repeated except for a fresh offence 
nor until after an interval of one week; - 

(10) cellular confinement for any period not exceeding fourteen 
days: 

Provided that after each period of cellular confinement an 
interval of not less duration than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

Explanation.—Cellular confinement means such confine- 
ment with or without labour as entirely secludes a prison- 
er from communication with, but not from sight of, other 
prisoners ; 

(11) penal diet as defined in clause (9) combined with cellular 
confinement : 


Provided that nothing in this section shall render any female or 
civil prisoner liable to the imposition of any form of handeuffs or 


fetters. 
Plorality of 48. (1) Any two of the punishments enumerated in the last 
punishments {orecoing section may be awarded for any such offence in combination, 


tion . subject to the following exceptions, namely,— 


ee ee — ti‘ SOé*# 
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(i) formal warning shall not be combined with any other 
punishment except loss of privileges under clause (4) of 
that section ; 

(ii) penal diet shall not be combined with change of labour 
under clause (2) of that section, nor shall any additional 
period of penal diet awarded singly be combined with any 
period of penal diet awarded in combination with cellular 
confinement ; 

(iii) cellular confinement shall not be combined with separate 
confinement, so as to prolong the total period of seclusion 
to which the prisoner shall be liable ; 

(iv) no punishment shall be combined with any other punish- 

ment in contravention of rules made by Government. 


(2) No punishment shall be awarded for any such offence so as to 
combine, with the punishment awarded for any other such offence, 
two of the punishments which may not be awarded in combination for 
any such offence. 


49. (1) The Superintendent shall have power to award any of 
the punishments enumerated in the two last foregoing sections, subject, 
in the case of separate confinement for a period exceeding one month, 
to the previous confirmation of the Inspector General. 

(2) No officer subordinate to the Superintendent shall have 
power to award any punishment whatever. 

50. Except by order of a Court of Justice, no punishment other 
than the punishments specified in the foregoing sections shall be 
inflicted on any prisoner, and no punishment shall be inflicted on any 
prisoner otherwise than in accordance with the provisions of those 
sections. 

51. (1) No punishment of penal diet, either singly or in combi- 
nation, cr of change of labour under section 47, clause (2), shall be 
executed until the prisoner to whom such punishment has been award- 
ed has been examined by the Medical Officer, who, if he considers the 
prisoner fit to undergo the punishment, shall certify accordingly in 
the appropriate column of the punishment-book prescribed in 
section 12. 

(2) If he considers the prisoner unfit to undergo the punish- 
ment, he shall in like manner record his opinion in writing and shall 
state whether the prisoner is absolutely unfit for punishment of the 
kind awarded, or whether he considers any modification necessary. 

(3) In the latter case he shall state what extent of punishment 


ee 


he thinks the prisoner can undergo without injury to his 
health. 
52. (1) Inthe punishment-book prescribed in section 12 there 


shall be recorded, in respect of every punishment inflicted, the 
prisoner's name, register number and the class (whether habitual or 
not) to which he belongs, the prison-offence of which he was guilty, 
the date on which such prison-offence was committed, the number of 
previous prison-offences recorded against the prisoner, and the date of 
his last prison-offence, the punishment awarded, and the date of 
_. infliction. 

(2) In the ease of every serious prison-offence, the names of 
the witnesses proving the offence shall be recorded, ‘as also the 


Award of 
punishments 
under sec- 
tions 47 and 
48. 


Punishments 
to be in 
accordance 
with forego- 
ing sections. 


Medical 
Officer to cer- 
tify to fitness 
of prisoner 
for punish- 
ment. 


Entries in 
punishment- 
book. 


Procedure on 
committal 

of heinous 
offence. 


Offences by 
prison-sub- 
ordinates. 


Extramural 
custody, 
control and 
employment 
of prisoners. 


Confinement 
in irons. 


368 APPENDIX V 


substance of the evidence of the witnesses, the defence of the prisoner, 
and the finding with the reasons therefor. 

(3) Against the entries relating to each punishment, the Jailor 
and Superintendent shall affix their initials as evidence of the correct- 
ness of the entries. 

53. If any prisoner is guilty of any offence against prison-disci- 
pline which, by reason of his having frequently committed such offences 
or otherwise in the opinion of the Superintendent, is not adequately 
punishable by the infliction of any punishment which he has power 
under this Act to award, the Superintendent may forward such 
prisoner to the Court of the District Magistrate or of any Magistrate 
of the first class having jurisdiction, together with a statement of the 
circumstances, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, 


~ guch term to be in addition to any term for which such prisoner was 


undergoing imprisonment when he committed such offence, or may 
sentence him to any of the punishments enumerated in section 47 : 

Provided that the District Magistrate may transfer the case for 
inquiry and trial toany Magistrate of the first class: and 

Provided also that no person shall be punished twice for the same 
offence. 

54. (1) Every Jailer or officer of a prison subordinate to him who 
shall be guilty of any violation of duty or wilful breach or neglect of 
any rule or regulation or lawful order made by competent authority, or 
who shall withdraw from the duties of his office without permission, or 
without having given previous notice in writing of his intention for the 
period of two months, or who shall wilfully overstay any leave granted 
to him, or who shall engage without authority in any employment 
other than his prison duty, or who shall be guilty of cowardice, shall be 
liable, on conviction before a Magistrate, to fine not exceeding two 
hundred rupees, or to imprisonment for a period not exceeding three 
months, or to both. 

(2) No person shall, under this section, be punished twice for 
the same offence. 


CHAPTER XII. 


MISCELLANEOUS. 


55. A prisoner, when being taken to or from any prison in which 
he may be lawfully confined or whenever he is working outside or is 
otherwise beyond the limits of any such prison in or under the lawful 
custody or control of a prison-officer belonging to such prison, shall be 
deemed to be in prison and shall be subject to all the same incidents 
as if he were actually in prison. 

56. Whenever the Superintendent considers it necessary (with 
reference either to the state of the prison or the character of the 
prisoners) for the safe custody of any prisoners that they should be 
confined in irons, he may, subject to such rules and instructions as 


may be laid down by the Inspector General with the sanction of the 
Government, so confine them, 
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57. No prisoner shall be put in irons or under mechanical rest- Prisoners not 
raint by the Jailer of his own authority, except in case of urgent hepa 
necessity, in which case notice thereof shall be forthwith given to the except under 
Superintendent. necessity. 


58. The Government may make rules consistent with this Act-— Power to 
make rules. 


(1) defining the acts which shall constitute prison-offences ; 

(2) determining the classification of prison-offences into serious 
and minor offences ; 

(3) fixing the punishments admissible under this Act which 
shall be awardable for commission of prison-offences or 
classes thereof ; 

(4) declaring the circumstances in which acts constituting both 
a prison-offence and an offence under the Indian Penal 
Code may or may not be dealt with as a prison-offence ; 

(5) for the award of marks and the shortening of sentences ; 

(6) regulating the use of arms against any prisoner or body of 
prisoners in the case of an outbreak or attempt to escape ; 

(7) defining the circumstances and regulating the conditions 
under which prisoners in danger of death may be released ; 

(8) for the classification of prisons and description and con- 
struction of wards, cells and other place of detention ; 

(9) for the regulation by numbers, length or character of sen- 
tences, or otherwise, of the prisoners to be confined in each 

_ class of prisons ; 

(10) for the government of prisons and for the appointment, 
guidance, control, punishment and dismissal of all officers 
appointed under this Act ; 

(11) as to the food, bedding and clothing of criminal prisoners 
and of civil prisoners maintained otherwise than at their 
own cost ; 

(12) for the employment, instruction and control of convicts 
within or without prisons ; . 

(13) for defining articles, the introduction or removal: of which 
into or out of prisons without due authority is prohibited ; 

(14) for classifying and prescribing the forms of labour and 
regulating the periods of rest from labour ; 

(15) for regulating the disposal of the proceeds of the employ- 
ment of prisoners ; 

(16) for the classification and the separation of prisoners ; 

(17) for regulating the confinement of convicted criminal 
prisoners under section 28 ; 

(18) for the preparation and maintenance of history-tickets ; 

(19) for the selection and appointment of prisoners as officers 
of prisons ; 

(20) for rewards for good conduct ; 

(21) for regulating the transfer of prisoners whose term of 
imprisonment is about to expire ; 

(22) for the treatment, transfer and disposal of criminal lunatics 
or recovered criminal lunatics confined in prisons ; 

(23) for regulating the transmission of appeals and petitions 
from prisoners and their communications with their 
friends ; 

(24) for the appointment and guidance of visitors of prisons ; 
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(25) for extending any or all of the provisions of this Act and 


of the rules thereunder to subsidiary jails or special 

of confinement appointed under section 541 of the Code of 
Criminal Procedure, 1904, and to the officers employed, and 
the prisoners confined, therein ; and, 

(26) in regard to the admission, custody, employment, dieting, 
treatment, and release of prisoners, and for other purposes 
consistent with this Act; and 

(27) generally, for carrying into effect the purposes of this Act. 


59. Copies of rules under section 58, so far as they affect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all persons employed within a 
prison have access. 

60. All or any of the powers and duties conferred and imposed 
by this Act on a Superintendent or Medical Officer may, in his absence, 
be exercised and performed by such other officer as the Government 
may appoint in this behalf either by name or by his official designation. 


APPENDIX VI. 
DRAFT. 


THE MYSORE CHILDREN BILL. 


WHEREAS it is expedient to make provision for the custody Preamble. 
and protection of children and for the custody, trial and punishment 

of juvenile offenders, His Highness the Maharaja is pleased to enact 

as follows : — 


PART LE 
PRELIMINARY. 
1. (1) This Act may be called the Mysore Children Act,—. a oe 


(2) It extends to the whole of Mysore. 
(3) The Government may, by notification in the official Commence- 
Gazette from time to time, apply the whole or any portion of this mane: | 
Act to children or juvenile offenders or any class thereof in any 
local area in Mysore from such date as may be specified in the notifi- 
cation, and may in like manner cancel or modify any such notification. 
(4) The Mysore Juveniles Act, XVI of 1939, is hereby Repeal. 
repealed. 
3. In this Act, unless there is anything repugnant in the subject ge 
fe conte ion clause. 
(a) “Child” means a person under the age of sixteen years 
and, when used with reference to a child sent to a certified school, 
applies to that child during the whole period of his detention, notwith- 
standing that the child may have attained the age of sixteen years ; 
(b) “ juvenile offender’ means any child who has been found 
to have committed an offence punishable with transportation or 
imprisonment ; 
(c) ‘certified school” means a school established under sub- 
‘section (1) or certified under sub-section (2), of section 45 of this Act, 
or any other educational institution certified in this behalf by the 
Government ; 
(d) “guardian”, in relation to a juvenile offender or child, 
includes any person who, in the opinion of the court having cognizance . 
of any proceedings in relation to the juvenile offender or child, or in 
which the juvenile offender or childis concerned, has for the time 
being the actual charge of or control over the juvenile offender or 
child ; 
(e) “fit person”’ in relation to the care of any child, includes 
any society or body corporate established for the reception or protection 
of poor children or the prevention of cruelty to children which under- 
takes to bring up or to give facilities for bringing up any child entrusted 
to its care in conformity with the religion of its birth; 
(f) “ place of safety” includes any orphanage, hospital, surgery 
or any other suitable place or institution the occupier or manager of 
which is willing temporarily to receive a child; or, where such orphan- 
age, hospital, surgery or other suitable place or institution is not 
available, in case of a male child only, a police station ; 
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(y) ‘‘ Brothel” means any house, room or place, or any part 
thereof. occupied or let or intended to be occupied or let as a single 
tenement, which is habitually used by more than one person for the 
purposes of prostitution ; 

h) “ prescribed’ means prescribed by rules under this Act ; 

(i) “juvenile court’’ means a separate court established under 
sub-section (1) of section 57 of this Act, and includes a court hearing 
charges against children under sub-section (2) of that section ; 

(j) “Caning” means the punishment authorized under the 
Whipping Act, 1903, and inflicted with a cane, less than half an inch 
in diameter, as directed by the Government under section 392 of the 
Code of Criminal Procedure, 1904 ; 

(k) “Probation officer” means an officer appointed under 


section 31. 

Powers of 5 The powers conferred on courts by this Act shall be exercised 

const. only by—(a) the High Court, (b) a Court of Session, (c) a District 
Magistrate, (d) a Sub-divisional Magistrate, (e) any Magistrate of the 
first class, ( f) any Magistrate of the second class specially empowered 
by the Government to exercise all or any of such powers, (g) any 
Juvenile Court constituted under section 57, and may be exercised by 
such courts whether the case comes before them originally or on appeal 
or revision. : 

Procedure 6. (1) Whenany magistrate not empowered to pass an order 

Mhaiatrate under this Act is of opinion that a child brought before him is a proper 

is not person to be sent to a certified school or to be dealt with in any other 

a. manner in which the case may be dealt with under this Act, he shall 


order under record such opinion and submit his proceedings and forward the child 
this Act. to the District Magistrate to whom he is subordinate or the Magistrate 
presiding over the nearest Juvenile Court having jurisdiction in the case. 
(2) The District Magistrate or the Magistrate presiding over the 
Juvenile Court to whom the proceedings are so submitted may make 
such further inquiry, if any, as he may think fit, and may pass such 
order dealing with the case as he might have passed if the child had 
originally been brought before or tried by him. 


PART II. 


MEASURES FOR THE CUSTODY AND PROTECTION OF 
CHILDREN WHO ARE DESTITUTES, ETC. 


Children 7. (1) Any police-officer or other person authorized in this behalf 
ethan in accordance with rules made by the Government may bring before a 


destitute, ete. court any person who, in his opinion, is a child and who— 


(a) has nohome, settled place of abode or visible means of 
subsistence, or has no parent or guardian who exercises 
regular and proper guardianship ; or 

(b) is found destitute and his parents or surviving parent or other 
guardian, or, in the case of an illegitimate child, his mother 
or other guardian, are oris, as the case may be, undergoing 
transportation or imprisonment ; or 

(c) is under the care of a parent or guardian who, by reason 
of criminal or drunken habits, is unfit to have the care of 
such person; OF 
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(d) frequents the company of any reputed thief or prostitute ; or 

(e) is lodging or residing in or frequenting a house used by a 
prostitute for the purposes of prostitution ; or 

(f) is otherwise likely to fall into bad association or to be 
exposed to moral danger or to enter upon a life of crime: 


Provided that when any such child has a parent or guardian who 
has the actual charge or control over the child, the police-officer or 
other person as aforesaid shall, in the first instance, make a report to 
the nearest court or magistrate having jurisdiction under this Act. 
Such court or magistrate may call upon such parent or guardian to 
show cause why the said child should not, during the pendency of the 

proceedings, be removed from his care; and may, on suitable sureties 
being offered for the safety of such child and for his being brought before 
the court, permit the child to remain in the actual charge or control of 
his parents or guardian, or may order his removal till the court passes 
orders under this Act. | 

(2) The court before which a child is brought as coming within 
one of these descriptions shall examine the information and record the 
substance of such examination, and shall, if it thinks that there are 
sufficient grounds for inquiring further, fix a date for such inquiry. 

(3) Onthe date fixed for the production of the child or for the 
inquiry, or on any subsequent date to which the proceedings may be 
adjourned, the court shall hear and record all evidence which may be 
adduced and consider any cause which may be shown why an order 
sending the child to a certified school should not be passed, and make 
any further inquiry it thinks fit. 

(4) If the court is satisfied on the inquiry that such person is a 
child and is as described within the provisions of sub-section (1) and 
that it is expedient so to deal with him, the court may order him to 
be sent to a certified school or may order him in the prescribed manner 
to be committed to the care of a relative or other fit person named by 
the court, such relative or other person being willing to undertake such 
care until such child attains the age of eighteen years or for any 
shorter period. 

(5) The court which makes an order committing a child to the 
care of a relative or other fit person may, when making such order, 
require such relative or other person to execute a bond, with or without 
sureties, as the court may require, to be responsible for the good 
behaviour of the child and for the observance of such other conditions 
as the court may impose for securing that the child may lead an honest 
and industrious life. 

(6) The court which makes an order committing a child to the 
care of a relative or other fit person under this section may, in addition, 
order that he be placed under the supervision of a probation ofticer or 
other person named by the court: 

Provided that, when the Magistrate thinks fit, he may allow such 
child to remain in the custody of a parent or guardian with a direction 
that he be placed under the supervision of a probation officer or other 
person named by the court on such parent or guardian giving an under- 
taking with or without sureties in a prescribed form to the court, and 
the court may from time to time adjourn the enquiry and compel the 
production of the child in court to satisfy it that the said undertaking 
is being carried out. 
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Uncon- 8 Where the parent or guardian of a child proves to 4 court 


pn me that he is unable to control the child and that he desires the child to 


be sent to a certified school, the court, if satisfied on inquiry that it is 
expedient so to deal with the child and that the parent or guardian 
understands the results which will follow, may order him to be sent 


to any such school, 


PART III. 


OFFENCES AGAINST CHILDREN AND THEIR PREVENTION. 


Punishment 9. (1) Whoever having the actual charge of or control over a 

for cruelty to child abandons, exposes or wilfully neglects or ill-treats such child in 

eaane. a manner likely to cause such child unnecessary suffering or injury to 
his health, shall be punishable with imprisonment of either description 
for a term which may extend to six months or with fine. which may 
extend to two hundred rupees or with both. 

(2) For the purposes of this section injury to health includes 
injury to, or loss of, sight or hearing and injury to limb or organ of the 
body and any mental derangement, and a parent or other person 
legally liable to maintain a child shall be deemed to have neglected 
him in a manner likely to cause injury to his health if he wilfully fails 
to. provide adequate food, clothing, medical aid or lodging for the child. 

(3) A person may be convicted of an offence under this section 
notwithstanding the actyal suffering or injury to health was obviated 
by the action of another person. 

(4) Nothing in this section shall be construed to take away or 
affect the right of any parent, teacher or other person having the 
lawful control or charge of a child to administer punishment to such 
child. 

Causing or 10. (1) Whoever for his own profit causes any child or, having 
ue child the actual charge of or control over a child, allows that child, to be in 
sg any street, premises or place for the purpose of begging or receiving 
alms, or of inducing the giving of alms, shall be punishable with 
imprisonment of either description for a term which may extend to 
three months or with fine which may extend to ong hundred rupees or 

with both. 

(2) The Government may by notification in the official gazette 
exempt from liability to punishment under this*section any class of 
persons in any district or place where this Act may be in operation. 

Penalty for 11. If any person is found drunk in any highway or other public 
being drunk place whether a building or not or on any licensed premises, while 


charae of ‘ having the charge of a child apparently under the age of seven years, 
child. and if such person is incapable by reason of his drunkenness of taking 


due care of the child, he may be arrested and shall, if the child is under 

that age, be punishable with fine which may extend to fifty rupees. 
Presumption Exzplanation.—For the purposes of this section a child shall be 
as to ageof deemed to be under the age of seven if it appears to the court to be 
child. . 

under that age unless the contrary 1s proved. 
Penalty for — 12. ~ Whoever in any highway or other public place whether a 
giving intoxi- },yj]ding or not or on any licensed premises gives, or causes to be given, 


ting |i é, ; a , 
ogee, aa to any child any intoxicating liquor except upon the order of a duly 


MYSORE CHILDREN BILL 375 


qualified medical practitioner, or in case of sickness or other urgent 
cause, shall be punishable with fine which may extend to fifty rupees. 

13. It shall be the duty of a police officer to seize any bidis, 
cigarettes, tobacco or smoking mixture in the possession of a child 
whom he finds smoking in any street or public place, and any bidis, 
cigarettes, tobacco or smoking mixture so seized shall be forfeited to 
Government; and every such police officer shall be authorised to 
search any boy so found smoking but not a girl. 


14. Whoever, by words either spoken or written or by signs, or 
otherwise, incites or attempts to incite a child to make any bet cr 
wager or to enter into or take any share or interest in any betting or 
Wagering transaction or so incites or attempts to incite a child to 
borrow money or to enter into any transaction involving the borrowing 
of money, shall be punishable with imprisonment of either description 
for a term which may extend to one month or with fine which may 
extend to one hundred rupees or with both. 

15. Whoever takes an article in pawn from a child whether 
offered by that person on his own behalf or on behalf of any other 
person shall be punishable with imprisonment of either description for 
a term which may extend to one month or with fine which may extend 
to one hundred rupees or with both. 

16. Whoever, having the actual charge of or control over a child 
between the ages of four and sixteen, allows that child to reside in or 
frequent a brothel, shall be punishable with imprisonment of either 
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description for a term which may extend to two years or with fine ~ 


which may extend to one thousand rupees or with both. 

17. (1) Whoever, having the actual charge of or control over a 
girl under the age of sixteen years, causes or encourages the seduction 
or prostitution of that girl or causes or encourages any one other than 
her husband to have sexual intercourse with her, shall be punishable 
with imprisonment of either description for a term which may extend 
to three years and shall also be liable to fine. 

(2) For the purposes of this section a person shall be deemed 
to have caused or encouraged the seduction or prostitution of, or the 
unlawful sexual intercourse, with a girl who has been seduced or 
become a prostitute or with whom such sexual intercourse has been 
had, if he has knowingly allowed the girl to consort with, or to enter 
or continue in the employment of any prostitute or person of known 
immoral character. 


18. If it appears to a court on the complaint of any person that 
a girl under the age of sixteen is being treated with cruelty by her 
_ parent or guardian or that such girl with the knowledge of her parent 
or guardian is exposed to the risk of seduction or prostitution, or 
living a life of prostitution, the court may direct the parent or guardian 
to enter into a recognizance to exercise due care and supervision in 
respect of such girl. 

19. (1) Any police officer not below the rank of Sub-Inspector, 
or a police officer or a person authorized in this behalf in accordance 
with rules made by the Government, may take to a place of safety any 
child in respect of whom an offence punishable under this Act or under 
Chapter XVI of the Indian Penal Code, 1860, as in force in Mysore, 
has been, or there is reason to believe has been, committed. 
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(2) A child so taken to a place of safety and also any child who 
seeks refuge in a place of safety may there be detained until he can be 
brought before the court, but such detention shall not, in the absence 
of a special order of the court, exceed a period of twenty-four hours 
exclusive of the time necessary for the journey from the place of 
detention to the court, and the court may make such order as is 
mentioned in the next following sub-section, or may cause the child to 
be dealt with as circumstances may admit and require until the charge 
made against any person in respect of any offence as aforesaid with 
regard to the child has been determined by the conviction, discharge 
or acquittal of such person. 

(3) Where it appears to the court that an offence as aforesaid 
has been committed in respect of any child who is brought before the 
court and that it is expedient in the interests of the child that an 
order should be made under this sub-section, the court may make such 
order as circumstances may admit and require for the care and deten- 
tion of the child until a reasonable time has elapsed for a charge to be 
made against some person for having committed the offence and, if a 
charge is made against any person within that time, until the charge 
has been determined by the conviction, discharge or acquittal of that 
person and, in case of conviction, for such further time not exceeding 
one month as the court which convicted may direct, and any such 
order may be carried out notwithstanding that any person claims the 
custody of the child. 


Disposal of 20. (1) Where any person having the actual charge of or control 


ve pd order ver a child has been -— 


(a) convicted of committing in respect of such child an offence 
punishable under this Act or under Chapter XVI of the 
Indian Penal Code, as in force in Mysore; or 


(b) committed for trial for any such offence ; or 


(c) bound over to keep the peace towards such child by any 
court, 


that court may, either at the time when the person is so convicted, 
committed for trial or bound over or at any other time, order that the 
child be taken out of the charge and control of the person so 
convicted, committed for trial or bound over and be committed 
to the care of a relative of the child or other fit person named 
by the court (such relative or other person being willing to 
undertake such care) until he attains the age of eighteen years or for 
any shorter period, and that court or any court of like jurisdiction 
may, of its own motion, or on the application of any person, from 
time to time by order renew, vary and revoke any such order. 

(2) The court which makes an order committing a child to the 
care of a relative or other fit person under this section may require 
such relative or other person to execute a bond, with or without 
sureties, to be responsible for the good behaviour of the child and for 
the observance of such other conditions as the court may impose for 
securing that the child may lead an honest and industrious life and, 
in addition, order that the child be placed under the supervision 
of a probation officer or other person named by the court. 
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(3) If the child has a parent or guardian, no order shall be 
made under this section unless— | 


(i) the parent or legal guardian has been convicted of or 
committed for trial for the offence or has been bound 
over to keep the peace towards the child or cannot be 
found; or 


(ii) the court has reason to believe that the parent or legal 
guardian has either been party or privy to the offence 
or has by any act or omission facilitated the offence, 
or is otherwise unfit to have the care of the child : 


Provided that, if the court thinks fit, it may, on such parent or 
suardian giving an undertaking with or without sureties in a pres- 
eribed form to the court, allow such child to remain in the custody 
of such parent or legal guardian subject to the supervision of a 
probation officer or other person named by the court. 

(4) Every order under this section shall be in writing, and any 
such order may be made by the court in the absence of the child; and 
the consent of any person to undertake the care of the child in pursu- 
ance of any such order shall be taken in such manner as the court may 
think sufficient to bind him. 

(5) Where an order is made under this section and the convic- 
tion or order binding the person to keep the peace is set aside or the 
person is acquitted, the order shall forthwith be void except with 
regard to anything that may have been lawfully done under it. 

(6) The court may, instead of ordering the child to be com- 
mitted to the care of a relative or other fit person, order that the child 
shall be sent to a certified school. 

21. (1) If it appears to a magistrate duly empowered under 
this Act, from information on oath or solemn affirmation laid by any 
person who in the opinion of the magistrate is acting in the interests 
of a child, that there is reasonable cause to suspect that— 


(a) the child has been or is being wilfully ill-treated or neglected 
in any place within its jurisdiction in a manner likely to 
cause the child unnecessary suffering or to be injurious to 
his health, or 


(b) that an offence punishable under this Act or under Chapter 
XVI of the Indian Penal Code, as in force in Mysore, has 
been or is being committed in respect of the child, 


the magistrate may issue a summons in the first instance against the 
person or persons in whose care, custody or control such child is, to 
produce forthwith the said child in court, or may issue a warrant 
authorizing any police officer named therein to search for such child, 
and, if it is found that he has been or is being wilfully ill-treated or 
neglected in manner aforesaid or that any offence as aforesaid has been 
or is being committed in respect of the child, to take him to and 
detain him in a place of safety until he can be brought before the 
magistrate, or authorizing any police officer to remove the child with 
or without search, to a place of safety and detain him there until he 
can be brought before the magistrate; and the magistrate before whom 
the child is brought may commit him to the care of a relative or other 
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fit person in like manner as if the person in whose charge or control he 
was had been committed fer trial for an offence punishable under 
this Act: 


Provided that, if the said child is in the custody or control of a 
parent or guardian who being a female does not, according to the 
customs and manners of the country, appear in public, the magistrate 
shall ordinarily issue a summons, and the person to whom such 
summons is issued shall be deemed to have complied with the summons 
if instead of personally attending in court she causes the said child to 
be produced in court. 

(2) A magistrate issuing a warrant under this section may in 
his discretion by the same warrant direct that any person accused of 
any offence in respect of the child be apprehended and brought before 
him or, direct that, if such person executes a bond with sufficient 
sureties for his attendance before the magistrate at a specified time and 
thereafter until otherwise directed by the magistrate, the officer to 
whom the warrant is directed shall take such security and shall release 
such person from custody. : 

(3) The police officer executing the warrant shall be accom- 
panied by the person laying the information if such person so desire, 
and may also, if the magistrate by whom the warrant is issued so 
directs, be accompanied by a duly qualified medical practitioner. 

(4) In any information or warrant under this section the name 
of the child shall be given if known. 


22. (1) If, in any case in which an information has been laid by 
any person under the provisions of section 21, the magistrate after such 
inquiry as he may deem necessary is of opinion that such information — 
was false and either frivolous or vexatious, the magistrate may for 
reasons to be recorded in writing direct that compensation to such an 
amount not exceeding one hundred rupees as he may determine be paid 
by such informer to the person against whom the information 
was laid. 

(2) Before making any order for the payment of compensation, 
the magistrate shall call upon the informer to show cause why he 
should not pay compensation and shall consider any cause which such 
informer may show. 

(3) The magistrate may by the order directing payment of the 
compensation further order that in default of payment the person 
ordered to pay such compensation shall suffer simple imprisonment for 
a period of thirty days. 

_ (4) When any person is imprisoned under sub-section (3), the 
provisions of sections 68 and 69 of the Indian Penal Code, as in force 
in Mysore, shall, so far as may be, apply. | 

(5) No person who has been directed to pay compensation 
under this section shall by reason of such order be exempted from any 
civil or criminal liability in respect of the information given by him, 
but any amount paid as compensation shall be taken into account in 
any subsequent civil suits relating to such matter. 

(6) An informer who has been ordered to pay compensation 
exceeding fifty rupees may appeal from the order as if such informer 
had been convicted on a trial held by the magistrate directing the 
payment of compensation. 
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(7) When an order for the payment of compensation is made in 


a case which is subject to appeal under sub-section 6), the compensation 


shall not be paid to the person ordered to receive it before the period 
allowed for the presentation of the appeal has elapsed or, if an appeal 
is presented, before the appeal has been decided; and where such 
order is made in a case which is not subject to appeal the compensation 
shall not be paid before the expiration of one month from the date of 
the order. 


PART IV. 


JUVENILE OFFENDERS. 


23. Where a person apparently under the age of sixteen years is 
arrested on a charge of a non-bailable offence and cannot be brought 
forthwith before a court, the officer in charge of the police station to 
which such person is brought may in any case, and sball, unless the 
charge is one of culpable homicide or any other offence punishable with 
death or transportation, release him on bail if sufficient security is 
forthcoming, unless for reasons to be recorded in writing the officer 
believes that such release would bring him into association with any 
reputed criminal : 

Provided that, when any girl apparently under the age of sixteen 
years is arrested, the officer in charge ofa police station who has made 
the arrest or before whom the girl is produced shall release her at once 
if any person who in his opinion is a sufficient surety enters into a 
bond for such sum of money as the officer considers sufficient to 
produce her before the court and to appear in her stead if required at 
the police station. 


94. Where a person apparently under the age of sixteen years 
having been arrested is not released under section 23 or otherwise, the 
officer in chargo of the police station shall cause him to be detained in 
the prescribed manner until he can be brought before a court. 

95. A court, on remanding or committing for trial a child who 
is not released on bail, shall order him to be detained in the prescribed 
manner. 

96. (1) Where a child is charged with any offence or is brought 
before a court on an application for an order to send him to a certified 
school, his parent or guardian may in any case, and shall, if he can be 
found and resides within a reasonable distance, be required to attend 
at the court before which the case is heard during all the stages of the 
proceedings, unless the court is satisfied that it would be unreasonable 
to require his attendance. 

(2) Where the child is arrested, the officer in charge of the police 
station to which he is brought shall cause the parent or guardian of the 
child, if he can be found, to be warned to attend at the court before 
which the child will appear. 

(3) The parent or guardian whose attendance shall be required 
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under this section shall be the parent or guardian having the actual — 


charge of or control over the child. 
Provided that if such parent or guardian is not the father, the 
attendance of the father may also be required. 
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(4) The attendance of the parent of a child shall not be required 
under this seetion in any case where the child was before the institution 
of the proceedings removed from the custody or charge of his parent 
by an order of a court. 

(3) Nothing in this section shall be deemed to require the 
attendance of the mother or the female guardian of a child if such mother 
or female guardian does not according to the customs and manners of 
the country appear in public, but any such mother or female guardian 
may appear before the court by a pleader or agent. 

27. Notwithstanding anything to the contrary contained in any 
law, no child shall be sentenced to death or transportation or committed 
to prison : 

Provided that a child who is fourteen years of age or upwards may 
be committed to prison where the court certifies that he is of so unruly 
or of so depraved a character that he is not a fit person to be sent to a 
certified school and that none of the other methods in which the case 
may legally be dealt with is suitable. 

28. Notwithstanding anything to the contrary contained in the 
Code of Criminal Procedure, 1904, no proceedings shall be instituted and 
no order shall be passed against a child under Chapter VIII of the 
said Code. 


29. (1) Where a child is found to have committed an offence 
punishable with transportation or imprisonment, the court, if satisfied 
on enquiry that it is expedient so to deal with the child, may order him 
to be sent to a certified school. 

(2) Where prior to the commencement of this Act a juvenile 
offender has been sentenced to transportation or imprisonment, the 
Government may direct that in lieu of undergoing or completing such 
sentence he shall, if under the age of fourteen years, be sent to a certified 
school; and thereupon the offender shall be subject to all the provisions 
of this Act as if he had been originally sentenced to detention in such 
school. 

30. (1) A court may, if it shall think fit, instead of directing 
any juvenile offender to be detained in a certified school, order him to 
be— 

(a) discharged after due admonition, or 

(b) released on probation of good conduct and committed to the 

care of his parent or guardian or other adult relative or 
other fit person, on such parent, guardian, relative or person 
executing a bond, with or without sureties, as the Court 
may require, to be responsible for the good behaviour of 
the juvenile offender for any period not exceeding three 
years and for the observance of such other conditions as 
the Court may impose for securing that the juvenile 
offender may lead an honest and industrious life. The 
Court may order that the juvenile offender released 
under this clause be placed under the supervision of a 
probation officer. 

(2) If it appears to the Court, on receiving a report from the 
probation officer or otherwise, that the offender has not been of good 
behaviour during the period of his probation, it may, after making such 
enquiry as it deems fit, order the offender to be detained in a certified 
school. 
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31. (1) A probation leas shall be— 


(a) any person appointed to be a probation officer by the 
Government, or . 

(b) any person appointed for this purpose by a society 
recognised in this behalf by the Government, or 

(c) when there is no person appointed under clause (a) or (b), 
any other person appointed from time to time by the Court 
for any particular case subject to general or special orders 

. of the Government. 

- (2) A probation officer, in the exercise of his duties under any 
supervision order, shall be subject to the control of the District Magis- 
trate of the district in which the Court which passes any order under 
this Act in respect of the child is situate. 


32. <A probation officer shall, subject to the rules made under 
this Act and to the directions of the Court— 


(a) visit or receive visits from the child or the juvenile offender 
at such reasonable intervals as may be specified in the order passed 
by the Court or, subject thereto, as the probation officer may think 
fit ; 

(6) see that the relative of the child or the juvenile offender, 
as the case may be, or other person to whose care such child or juvenile 
offender is committed, observes the conditions of the bond ; 

(c) report to the Court as to the behaviour of the child or the 
juvenile offender, as the case may be ; 

(d) advise, assist and befriend the child or the juvenile offender 
and when and where necessary, endeavour to find his suitable employ- 
ment; and 

(e) perform any other duty which may be prescribed. 


33. (1) Where a child is found to have committed an offence 
punishable with fine and the court is of opinion that the case would be 
best met by the imposition of a fine, whether with or without any 
other punishment, the court may in any case, and shall if the child is 
under fourteen years of age, order that the fine be paid by the parent 
or guardian of the child, unless the court is satisfied that the parent or 
guardian cannot be found or that he has not conduced to the commis- 
sion of the offence by neglecting to exercise due care of the child. 

(2) An order under this section may be made against a parent 
or guardian who, having been required to attend, has failed to do so; but, 
save as aforesaid, no such order shall be made without giving the 
parent or guardian an opportunity of being heard. 

(3) Where a parent or guardian is directed to pay a fine under 
this section, the amount may be recovered in accordance with the 
provisions of the Code of Criminal Procedure, 1904. 

(4) A parent or guardian may appeal against any such order as 
if it had been an order passed in proceedings against himself. 


34. (1) When a child is found to have committed an offence of 
so serious a nature that the court is of opinion that no punishment 
which, under the provisions of this Act, it is authorised to inflict is 
sufficient, the court shall order the offender to be kept in safe custody 


_ in such place or manner as it thinks fit and slvall report the case for 
the orders of the Government, 
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(2) Notwithstanding the provisions of section 27, the Govern- 
ment may order any such child to be detained in such place and on 
such conditions as it thinks fit, and while so detained the child shall 
be deemed to be in legal custody : 

Provided that no period of detention so ordered shall exceed the 
maximum period of imprisonment to which the child could have been 
sentencea for the offence committed. 


35. (1) Where a child charged with any offence is tried by any 
court, and the court is satisfied of his guilt, the court shall take into 
consideration the manner in which, under the provisions of this or any 
other Act enabling the court to deal with the case, the case should be 
dealt with, namely, whether, 


(a) by discharging the offender after due admonition ; or 


(b) by committing the offender to the care of his parent, 
guardian, other adult relative, or other fit person, on such 
parent, guardian, relative or person executing a bond to be 
responsible for his good behaviour ; or 


(c) by so discharging the offender and placing him under the 
supervision of a person named by the court ; 


(d) by releasing the offender on probation of good conduct, or 
(e) by sending the offender to a certified school; or 


(f) by sentencing the offender to caning, administered by way 
of cuts not exceeding six on each hand, in cases where the 
conduct of the offender has been such as to lead the court 
to believe that no other punishment would be effective; or 


(g) by ordering the offender to pay a fine ; or 


(hn) by ordering the parent or guardian of the offender to pay a 
fine; or 


(i) where the offender is a child of fourteen years of age or 
upwards, by sentencing him to imprisonment; or — 


(;) by dealing with the case in any other manner in which it 
may legally be dealt with : 


Provided that nothing in this section shall be construed as 
authorizing the court to deal with any case in any manner in which it 
could not deal with the case apart from this section. 

(2) Where a child is charged with an offence punishable with 
fine only, and is dealt with under clause (g) of sub-section (1), the 
court may, in default of payment of fine, order the offender to be sent to 
a certified school for a period not exceeding three years. 


36. For the purpose of determining the sentence or order which 
a court ought to pass or make under this Part against any person tried 
by or brought before it, the court shall, after recording its finding on 
the facts of the case, have regard to the character of the person and 
the circumstances in which he is living as disclosed by the facts of the 
case or, on further inquiry, by any other evidence or information. 
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PART V. 


PROHIBITION OF PUBLICATION OF NAMES, ADDRESSES OR OTHER 
DETAILS CONCERNING CHILDREN INVOLVED IN OFFENCES. 


37. (1) No report in any newspaper or news-sheet of any offence 
by or against a child or of any proceedings in any Court relating to 
such offence shall disclose the name, address or school, or include any 
particulars calculated to lead to the identification of any such child, 
nor shall any picture be published as being or including a picture of 
any such child. 

(2) Any person who publishes any report or picture in contra- 
vention of the provisions of this section shall be punishable with 
imprisonment of either description for a term not exceeding two 
months or with fine or with both. 


PART VI. 


MAINTENANCE AND TREATMENT OF PERSONS SENT TO CERTIFIED 
SCHOOLS OR COMMITTED TO THE CARE OF RELATIVES OR 
OTHER FIT PERSONS. 


38. (1) The Court which makes an order for the detention of a 
child or youthful offender in a certified school or for the committal of 
a child or youthful offender to the care of a relative or other fit person 
may make an order on the parent or other person liable to maintain 
the child, or youthful offender, to contribute to his maintenance, if 
able to do so, in the prescribed manner. 

| (2) The Court before making any order under sub-section (1) 
shall inquire into the circumstances of the parent or other person 
liable to maintain the child or youthful offender and shall record the 
evidence, if any, in the presence of the parent or such other person as 
the case may be or, when his personal attendance is dispensed with 
in the presence of his pleader. 


be varied by the court. 

: (4) The persons liable to maintain a child or youthful offender 
shall for the purpose of sub-section (1) include in the case of illegiti- 
macy his putative father : 

Provided that where the child, or youthful offender is illegitimate 
and an order for his maintenance has been made under section 488 of 
the Code of Criminal Procedure, 1904, the Court shall not ordinarily 
make an order for contribution against the putative father, but may 
order the whole or any part of the payments accruing due under the 
gaid order for maintenance to such person or persons as may be named, 
to be applied by him or them, as the case may be, towards the main- 
tenance of the child or youthful offender. 

(5) Any order under this section may be enforced in the same 
manner as an order under section 488 of the Code of Criminal Procedure, 
1904. 

39. The managers of a certified school to which a child under 
the age of eight years is sent may, with the consent of the Chief 
Inspector, board the child out with any suitable person until the child 
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reaches the age of ten years and thereafter for such longer period, with 
the consent of the Chief Inspector, as the managers consider to be 
advisable in the interest of the child, subject to the exercise by the 
managers of such powers as to supervision, recall, and otherwise as 
may be prescribed; and where a child is so boarded out he shall never- 
theless be deemed for the purposes of this Act to be a child detained in 
the school, and the provisions of this Act shall apply accordingly, 
subject to such necessary adaptations as may be made by the 
Government. 

40. (1) Where a child or youthful offender is detained in a certi- 
fied school, the managers of the school may at any time, with the 
consent of the Chief Inspector, by licence permit the child or juvenile 
offender on the conditions prescribed in this behalf to live with any 
trustworthy and respectable person named in the licence willing to 
receive and take charge of him with a view to educate him or train him 
for some useful trade or calling. 

(2) Subject to the prescribed conditions, the Chief Inspector 
may, on the recommendation of the visitors or managers of a certified 
school, at any time after the expiration of six months from the com- 
mencement of the detention of a juvenile offender in a certified school, 
and if satisfied that there is a reasonable probability that the juvenile 
offender will abstain from crime and lead a useful and industrious life, 
release such offender from the school and grant him a written licence 
in the prescribed form and on the prescribed conditions, permitting 
him to live under the supervision and authority of such responsible 
person or society approved by the Chief Inspector as may be willing to 
take charge of the offender. : 

(3) Any licence granted under sub-section (1) or (2) shall be in 
force until revoked or forfeited by the breach of any of the conditions 
on which it was granted. 

(4) The managers of the school or the Chief Inspector, as the 
case may be, may at any time by order in writing revoke any such 
licence, and order the child or juvenile offender to return to the school 
and shall do so at the desire of the person or society with whom or 
under whose supervision the child or juvenile offender is licensed to 
live. Ifthe child or juvenile offender refuse or fails to return to the 
school, the managers of the school or the Chief Inspector, as the case 
may be, may, if necessary, arrest or cause-to be arrested, the child or 
juvenile offender and take him or cause him to be taken back to the 
school. 

(5) When a licence has been revoked or forfeited and the child 
or juvenile offender refuses or fails to return to the school, the Court 
may, if satisfied by information on oath or solemn affirmation that 
there is reasonable ground for believing that his parent or guardian 
could produce the child or juvenile offender, issue @® summons requir- 
ing the parent or guardian to attend at the Court on such a day as may 
be specified in the summons and to produce the child or juvenile 
offender, and, if he fails to do so without reasonable excuse, he shall, 
in addition to any other liability to which he may be subject under the 
provisions of this Act, be punished with a fine which may extend to 
fifty rupees. 

(6) Where a parent or guardian is directed to pay a fine under 
this section the amount may be recovered in accordance with the 
provisions of the Code of Criminal Procedure, 1904. 
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(7) The time during which a child or juvenile offender is absent 

~ from a certified school in pursuance of a licence under this section shall 
be deemed to be part of the time of his detention in the school ; provided 
that, where a child or juvenile offender has failed to return to the 
school on the licence being revoked or forfeited, the time which elapses 
after his failure so to return shall be excluded in computing the time 
during which he is to be detained | in the school. me 


41. Whoever— | 
(a) knowingly assists or induces, dienstie or indirectly, a child Penalty for 
or juvenile offender detained in or placed out on license from a certified ried 
school to escape from the school or from any person with whom he is of juvenile © 
placed out on licence, or any child to escape from the person to whose fender or 
child. 
care he is committed under the provisions of this Act ; 
(b) knowingly harbours,. conceals, or prevents from returning 
to school or to any person with whom he is placed out on licence or to 
whose eare he is committed under this Act, a child, or juvenile offender, 
who has so escaped, or knowingly assists in so doing— 
~ shall be punishable with imprisonment of either description for a 
term which may extend to two months or with a fine which may extend 


to two hundred rupees, or with both. 


42. The period for which a ebild or juvenile peor is to be Period of 
detained in a certified school shall be specified in the order in pursuance “¢tePtion- 
of which he is sent there, and shall be such period not being less than 

two years in the case of a juvenile offender who at the date of the order 

is over the age of fifteen years and three years in the case of other 

juvenile offenders as to the court may seem proper for his teaching 

and training, but not in ‘any case extending beyond the time when he 

will, in the opinion of the court, attain the age of eighteen years. 


43. (1) The Government may at any time order a child or-juvenile Discharge 
offender to be discharged from a certified school, either absolutely and tranefer 
or on such conditions as the Government approves. 

(2) The Government may order a juvenile offender over the age 
of sixteen years detained in a certified school to be transferred to a 
Borstal School established under the Mysore Borstal Schools Act—, 
in the interest of discipline or for other special reasons : 

Provided that the whole period of the detention of the child or 
juvenile offender shall not be increased by the transfer. 

(3) Upon the transfer of a juvenile offender to a Borstal School 
under sub-section (2), the provisions of the Mysore Borstal Schools 
Act,—, shall apply to such offender as if he had been originally ordered 
to be detained in a Borstal School under that Act. 

The Government may at any time in its discretion discharge a 
child from the care of any person to whose care he is committed under 
this Act, either absolutely or on such conditions as the Government 
approves, and may, if it thinks fit, make rules in relation to children 
so committed to the care of any person and to the duties of such persons 
with respect to such children. 


44, The Chief Inspector may direct any child or juvenile offender Transfer from 
to be transferred from one certified school to another : Sasoaraaet 
Provided that the total period of detention of the child or juvenile sacle 


offender shall not be incieased by such transfer. 
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PART VII. 


CERTIFIED SCHOOLS AND OTHER INSTITUTIONS. 


45. (1) The Government may establish and maintain schools for 
the reception of children and juvenile offenders. 

(2) The Government may certify that any school or other 
educational institution not established under sub-section (1) is fit for 
the reception of children or juvenile offenders, 

46. (1) For the control and management of every school establi- 
shed under sub-section (1) of section 45 a superintendent and a com- 
mittee of visitors shall be appointed by the Government, and such 
superintendent and committee shall be deemed to be the managers of 
the school for the purposes of this Act. 

(2) Every school certified under sub-section (2) of section 45 
shall be under the management of a governing body who shall be 
deemed to be the managers of the school for the purposes of this Act. 

47. (1) The Government may appoint a Chief Inspector of certi- 
fied schools and such number of inspectors and assistant inspectors as 
it thinks advisable to assist the chief inspector ; and every person 80 
appointed to assist the chief inspector shall have such of the powers 
and duties of the chief inspector as the Government directs but shall 
act under the direction of the chief inspector. 

(2) Every certified school shall, at least once in every six 
months, be inspected by the Chief Inspector of certified schools, or by 
an inspector or assistant inspector : Provided that where any such 
school is for the reception of girls only and such inspection is not made 
by the chief inspector, the inspection shall where practicable be con- 
ducted by a woman. 

48. A certified school shall be liable to inspection at all times and 
in all its departments by the Chief Inspector or inspector ‘or assistant 
inspector. 

49. Any registered medical practitioner empowered in this behalf 
by the Government may visit any certified school at any time with or 
without notice to its managers in order to report to the Chief 
Inspector on the health of the inmates and the sanitary condition of 
the school. 

50. The Government, if dissatisfied with the condition, rules, 
management or superintendence of a certified school, may at any time 
by notice served on the managers of the school declare that the certi- 
fieate of the school is withdrawn as from a time specified in the notice, 
and at that time the withdrawal of the certificate shall take effect and 
the school shall cease to be a certified school : 

Provided that the Government may, if it thinks fit, instead of 
so withdrawing the certificate, by notice served on the managers of the 
school, prohibit the admission of children or juvenile offenders to the 
school for such time as may be specified in. the notice or until the 
notice is revoked : 

Provided also that, before the issue of notice under this section 
or under the first proviso thereto, a reasonable opportunity shall be 
given to the managers of the school to show cause why the certificate 
shall not be withdrawn or admission to the school shall not be 
prohibited as the case may be, 
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51. The managers of a certified school may, on giving six month's 
notice in writing to the Government through the Chief Inspector of 
their intention so to do, resign the certificates of the school, and accord- 
ingly at the expiration of six months from the date of the notice, unless 
before that time the notice is withdrawn, the resignation of the certifi- 
cate shall take effect, and the school shall cease to be a certified 
school. | 

52. A child or juvenile offender shall not be received into a 
certified school in pursuance of this Act after the date of the receipt by 
the managers of the school of a notice of withdrawal of the certificate 
or after the date of a notice of resignation of the certificate; but the 
obligation hereinafter mentioned of the managers to teach, train, lodge, 
clothe and feed any children or juvenile offenders detained in the 
school at the respective dates aforesaid shall, except so far as the 
Government otherwise directs, continue until the withdrawal or resig- 
nation of the certificate takes effect. 

53. When a school ceases to be a certified school, the children or 
juvenile offenders detained therein shall be either discharged absolutely 
or on such conditions as the Government may impose or trans- 
ferred by order of the Government to some other certified school in 
accordance with the provisions of this Act relating to discharge 
and transfer. © 

54. The Government may establish auxiliary homes for the recep- 
tion of any inmates or any classes of inmates of certified schools or may 
certify any other such home heretofore established or which hereafter 
may be established by any other agency, and the certificates may be 
withdrawn or resigned in like manner as a certificate of a school, and 
every such home shall, for such purposes as are specified by the 
Government, be treated as part of the certified school or schools to 
which it is attached. 

55. The managers of a certified school not established by the 
Government may decline to receive any child or juvenile offender 
proposed to be sent to them in pursuance of this Act, but when they 
have once accepted any such child or juvenile offender, they shall be 
deemed to have undertaken to teach, train, lodge, clothe and feed him 
during the whole period for which he is liable to be detained in the 
school, or until the withdrawal or resignation of the certificate of 
the school. 

56. (1) The Government may cause any institution for the 
“reception of poor children supported wholly or partly by voluntary 
contributions, and not liable to be inspected by or under the authority 
of any department of the Government, to be visited and inspected from 
time to time at all reasonable hours, by persons appointed by it for the 
purpose of securing the health and welfare of the children and the 
sanitation of the premises. 


(2) Any person so appointed shall have power to enter the 
institution at all reasonable hours and to make a complete inspection 
thereof and of all registers, relating thereto for the aforesaid purposes. 
Any person who obstructs him in the execution of his duties shall be 
liable on conviction to a fine not exceeding fifty rupees. 


(3) Where any such institution is carried on in accordance 
with the principles of any particular religious denomination, the Gov- 
ernment shall, if so desired by the managers of the institutions, appoint, 
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where practicable, a person of that denomination to visit and inspect 
tbe institutions. 

(4) Where any such institution is for the reception of 
girls only, the inspection shall, where practicable, be conducted 
by a woman. 


PART VIII. 


JUVENILE COURTS. 


57. (1) The Government may provide for the establishment in 
any area of one or more separate courts for the conduct of proceedings 
under this Act at which the attendance of the child is required : 

Provided that, where a child is accused of an offence triable 
jointly with any other person not being a child, nothing in this 
sub-section shall affect or be deemed to affect the powers of the 
court to try such other person under any other law for the time 
being in force. 

(2) Where no such separate court has been established, the 
court before which a child is brought shall, unless the child is tried 
jointly with any other person not being a child, whenever practicable 
sit either in a different building or room from that in which the ordinary 
sittings of the court are held or on different days or at different times 
from those at which the ordinary sittings are held. 


PART IX. 


MISCELLANEOUS. 


58. (1) In determining the certified school to which a child or 
juvenile offender is to be sent under this Act, the court shall ascertain 
the religious denomination of the child or juvenile offender, and shall, 
if possible, select a school in which facilities are afforded for instruc- 
tion in his religion. 

(2) In determining on the person to whose care a child shall 
be committed under this Act, the court shall ascertain the religious 
denomination of the child, and shall, if possible, select a person of the 
same religious denomination or a person who gives such undertaking 
as seems to the court sufficient that the child will be brought up in 
accordance with the religion of the child, and such religion shall be 
specified in the order. 

(3) In any case where a child has been committed pursuant to 
any such order to the care of a person who is not of the religious deno- 
mination of the child or who has not given such undertaking as afore- 
said, the court which made the order or any court of like jurisdiction 
shall, on the application of any person in that behalf and on its 
appearing that a fit person of the religious denomination of the child 
or who will give such undertaking as aforesaid is willing to undertake 
the care of the child, make an order committing him to the care of such 
fit person. 

(4) When a child is committed to the care of a certified school 
in which facilities for instruction in his religion are not afforded or to 
a person who does not give an undertaking that the child entrusted to 
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him will be brought up in his religion (for want of a certified school or 
person of the religion of the child), the court shall take an undertaking 
from such school or such person that the child shall not be brought up 
in any religion other than his own. 

(5) Where a child is boarded out, or where a child or juve- 
nile offender is permitted by licence to live with any other person, the 
manager of the school shall select for this purpose a person of the 
same religion as the child, or juvenile offender, as the case may be, if 
such person is available, and if no such person is available then a per- 
son who gives a satisfactory undertaking that the child or juvenile 
offender shall be brought up in accordance with the religion of such 
child, or juvenile offender, and if no such person is available then 
another person within the provisions of section 39 or 40, as the case 
may be. 

’ (6) When a child has been committed to the care of a person 
who gives an undertaking as aforesaid but the undertaking is not 
observed, the child shall be liable to be removed from the care of such 
person and dealt with according to the provisions of sub-section (3) of 
this section. 

(7) Whenever any person interested in the religion of the child 
is informed of any attempt at conversion or tampering with his reli- 
gion, he may apply to the court for an enquiry, and the court on being 
satisfied may issue an order removing the said child from the custody 
of such institution or person and hand over the custody to another fit 
person or institution. 

59. Whena child who has been brought before a Magistrate 
under any of the provisions of this Act is found to be suffering from a 
venereal or tubercular disease, the Magistrate, if satisfied that medical 
treatment is necessary and the child will not otherwise get such treat- 
ment, may commit the child to an approved place for such period as he 
may think necessary, and may from time to time extend the said period. 


60. When achild is found to have committed any offence, the 
fact that he has been so found shall not have any effect under section 
75 of the Indian }?enal Code, or section 565 of the Code of Criminal 
Procedure, 1904, or operate as a disqualification for office or election 
under any law. 

61. Any person to whose care a child is committed under the 
provisions of this Act shall, while the order is in force, have the like 
control over the child as if he were his parent, and shall be responsi- 
ble for his maintenance, and the child shall continue in his care not- 
withstanding that he is claimed by his parent or any other person. 

62. The provisons of Chapter XLII of the Code of Criminal 
Procedure, 1904, shall, so far as may be, apply to bonds taken under 
this Act. 

63. (1) An appeal from an order made by a court under sections 
7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 20, 34, 38, 40, or 58 shall lie— 


{a) if passed by a juvenile court, to a District Magistrate ; 

(b) if passed by any Magistrate, to the Court of Session; and 

(c) if passed by a Court of Session, to the High Court. 

(2) No appeal shall lie from any order passed in any such 
appeal. 
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(3) Any order passed under the provisions of this Act and not 
mobiest to appeal under sub-section (1) may be revised by the High 
ourt 
64. Without prejudice to the powers of courts of appeal and 
revision, any custody.order, supervision order or probation order may 
be amended by the court which made the order, in respect of the person 
named as custodian, supervisor or probation officer, the period of dura- 
tion, and such matters of detail as may be prescribed. 
65. (1) The Government may make rules for the purpose of 
carrying into effect the provisions of this Act. 
(2) In particular, and without prejudice to the generality of the 
foregoing, such rules may be made with regard to— 


(a) the establishment and maintenance of certified schools and 
auxiliary homes, and the certification of schools as certified 
schools and of auxiliary homes ; | 


(b) the management of certified schools and auxiliary bomes ; 
(c) the appointment of visitors and their tenure of office ; 
(d) the inspection of certified schools ; 


(e) the maintenance, education and industrial training of the 
inmates of certified schools; 

(f) the conveyance of juvenile offenders and children to certi- 
fied schools ; 

(g) the grant of permission to the inmates of certified schools to 
absent themselves for short periods ; 

(h) visits to and communication with the inmates of certified 
schools ; 

(<) the punishment of offences committed by the inmates of 
certified schools ; 

(j) the inspection of the institutions referred to in section 56 ; 

(k) the manner of detention of children under. arrest or remand- 
ed or committed for trial ; 


(1) the procedure to be adopted in any case or inquiry under this 
Act before any court other than a juvenile court ; 


(m) the persons who may be authorised to act under section 
7 or 19; , 


(2) the manner in which a child may be committed to the care 
of relative or other fit person, and the duties of such persons 
and the supervision of such children. 


(o) tHe conditions subject to which a juvenile offender may 
be released on licence under sub-section (2) of section 40 
and the form and conditions of such license ; 


(p) the manner in which a juvenile offender may be released 
on probation ; 

(q) matters incidental to the appointment, resignation and 
removal of probation officers and the remuneration and 
expenses payable to them : 


(r) the duties of probation officers ; 
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the Government for providing probation officers ; “ 3 

) the contribution by parents and other persons: liable to 

maintain juvenile offenders and children; 

the boarding out of children and the licensing and super- 

vision of ‘children and juvenile offenders and | the sub- 

mission of reports regarding them ; ; 

(v) the procedure to be adopted in juvenile courts; and 

(w) the time within which appeals under section 63 shall be 
filed. 


(3) All rules made under this section shall be published in the 
official Gazette, and on such publication they shall have the same 
effect as if enacted in this Act. 


APPENDIX VII, 


DRAFT. 


The Mysore Children and Juvenile 
Courts Rules. 


In exercise of the powers conferred by sections 57 and 65 of the 
Mysore Children Act, , the Government are pleased to make the 
following rules for the purpose of carrying into effect the provisions of 
the said Act, namely :— 


1. Short title. —These rules may be called the Mysore Children 
and Juvenile Court Rules,......... 
2. Interpretation.—In these rules— 


(1) “ Act” means the Mysore Children Act, ......... and 
(2) “Section”? means a section of the Act. 


Certification of institutions.—If the managers of any institution 
not certified under sub-section (2) of section 45 desire that the insti- 
tution should be so certified, they shall make a written application in 
this behalf to the Chief Inspector, who shall cause the institution to 
be inspected and shall make a report to the Government regarding the 
provision made in the institution for the boarding, lodging and general 
health of the inmates, and the quality of the literary and industrial 
training made available. 

4. Registers to be maintained by certified schools—The Chief 
Inspector shall, subject to the general control of the Government, 
prescribe the registers and records to be maintained by the managers 
of a certified school in respect of children committed to such school. 

5. Inspection Agency.—The Inspecting Agency for the inspection 
of certified schools and institutions under sub-sections (1) of sections 
47 and 56 shall be as follows :— 


(1) Chief Inspector. 
(2) Inspectors. 


6. Chief Inspector.—The Inspector General of Prisons in Mysore 
shall be the Chief Inspector. He may visit any certified school at any 
time, hear any complaints of the inmates, and make suggestions to 
the Managers of the school. 

7. Appointment and duties of Inspectors.—The Government may 
from time to time appoint any person to be an Inspector of Certified 
Schools for any area, and the person so appointed shall thereafter work 
in that capacity under the orders of the Chief Inspector. He shall, 
at least once a year, inspect all parts of each certified school and see 
every child or juvenile offender confined in it. He shall during his 
inspection give everyone the opportunity of making any application 
or complaint to him which such child or juvenile offender may wish 
to make. A brief memorandum of the state in which he finds the school 
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and the manner in which it is administered, together with any 
‘s ions he may wish to make, shall, on the occasion of each 
ecti be recorded by him in the Visitors’ Book. 

Each Inspector of Certified Schools shall submit to the Chief 
J yy an annual report on the working and progress of certified 
‘schools within his jurisdiction. 

8. Educational Inspection—In addition to the Inspectors 
- appointed under rule 7, the Deputy Director of Public Instruction of 
each division shall also be an Inspector of Certified Schools within his 
division for carrying out purely educational inspection. He shall receive 
through the Director of Public Instruction such directions as the Chief 
Inspector may consider it necessary to give him and shall submit his 
reports of inspection of certified schools to the Chief Inspector through 
the Director of Public Instruction. 
Each such Inspector shall inspect the premises of each certified 
school within his jurisdiction, see the children and juvenile offenders, 
and hear their complaints at least once in six months. He shall annually 
‘examine the literary classes of each such school with the help, if necessary, 
of the ordinary Educational Inspecting Ofticers, and shall satisfy himself 
that all the accounts and registers are maintained according to therules 
for the time being in force and that proper arrangements are made for 
the safe custody of all records. He shall recordin the Visitors’ Book 
a, brief memorandum of the state in which he finds the school and of 
the manner in which it is administered, together with any suggestions 
he may wish to make and submit annually to the Director of Public 
Instruction an inspection report on each school. The Director of Public 
Instruction will forward such report to the Chief Inspector. 


9. Inspection of Certified Schools for Girls.—Certified Schools 
which are meant for girls only shall be inspected only by the Chief 
- Inspector or by an Inspectress to be nominated by him. 

; 10. Inspection of Industrial Classes.—The industrial classes 
attached to certified schools shall be examined by the Director of 
Industries and Commerce, who will submit an Inspection Report to 

the Chief Inspector through the Inspector of Certified Schools, if any. 
11. Detention of Juveniles not Released on Bail after Arrest— When 
a child is arrested and is not released on bail under the provisions of 
section 23 or otherwise, he shall be detained in a certified school or 
place of safety. If no certified school or place of safety is available, 
such child may be detained at a police-station, but in any case apart 
from adult prisoners : | 
_ Provided that, if the child be a girl, such girl shall be forwarded 
with the least possible delay to a Court empowered to pass an order 
under section 25. The fact of the arrest and detention shall be forth- 
with communicated to the parent or guardian of the child and also to 
the Probation Officer of the Court exercising juvenile court jurisdiction 
in the area of the Police station. | 


12. Remand or Committal of Jweniles to Custody.—(1) When a 
child is remanded or committed for trial under the provisions of section 
_ 95, he shall, unless the charge be one of culpable homicide or any other 
offence punishable with death or transportation, be detained in a certi- 
fied school or place of safety. Where no certified school or place of 
safety is available, such child may be detained in a sub-jail, but apart 
¥ rom adult prisoners. | 
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(2) If the charge be one of culpable homicide or any otber offence 
punishable with death or transportation, such child instead of being 
detained in the manner prescribed in sub-rule (1) shall be confined, 
in the absence of any general or special orders that the District Magis- 
trate may make to the contrary, in the nearest sub-jail, but in a separate 
cell apart from adult prisoners. 


13. Inspection of a place of safety.1) Any place of safety in 
which a child is detained under rule 11 or 12 shall be open to inspection 
by the District Magistrate or any Magistrate deputed by the District 
Magistrate. 

(2) The occupier or manager of sueh place of safety shall give 
every facility to the Probation Officer who visits the child for the 
purpose of making enquiries into his case. 

(3) The occupier or manager of such place of safety may be paid 
such remuneration as the District Magistrate may decide, 


14. Constitution and procedure of Juvenile Courts,—(a) Every 
Juvenile Court established under sub-section (1) of section 57 shall 
consist of a salaried First Class Magistrate sitting singly or with such 
Honorary Magistrates not exceeding two in number as may be specially 
appointed for this purpose by the Government, provided that in the 
absence of any oneor both of the Honorary Magistrates, it shall be 
competent for the salaried Magistrate sitting singly or with the Hono- 
rary Magistrate who may be present, as the case may be, to exercise 
all or any of the powers of a Juvenile Court. 

(b) In case of disagreement between the members of the Bench 
constituting the Juvenile Court, the opinion of the salaried Magistratie 
shall prevail. 

(c) Subject to the control of the Government, the District 
Magistrates may from time to time determine, from the list of salaried 
First Class Magistrates and Honorary Magistrates appointed as Juvenile 
Court Magistrates for the district, the person or persons who shall sit 
in the Juvenile Court or Courts and the time when and the place at 
which the Juvenile Court or Courts shall sit. 


15. Proceedings of the Juvenile Court.—(a) The public generally 
shall not have any access to, or be or remain in, any room or building 
used as a Juvenile Court; but the Court may, at its discretion, permit 
any person to be present during the whole or part of the proceedings of 
a case. No report of any proceedings of the Court shall be published 
without the Court’s permission ; and no such report, when permitted, 
sball mention the name of the child involved. , ; 

(b) Subject to the provisions hereinafter appearing, the procedure 
prescribed by the Criminal Procedure Code for the trial of summons 
cases, and for recording evidence therein, shall be followed in hearing 
all cases against Children under the Act : 


Provided that when a child and a person whois not a child are 
charged together with an offence triable under the Code of Griminal 
Procedure exclusively by a Court of Session, the Court may, if it thinks 
fit, commit the child along with such person for trial by a Court of 
Session : 

Provided that instead of recording a conviction, the Court, if it 


finds that an offence has been committed, shall record a finding to 
that effect. 
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In all such cases the proceedings shall be conducted in as simple 
a manner as possible and no unnecessary formality shall be observed. 
Care must be taken that the child accused of an offence understands the 
nature of the proceedings. 

16. Medical opinion regarding age and physical and mental 
condition of children.—In every case against a child, the Court shall 
obtain medical opinion regarding his age and his physical and mental 
condition ; and when passing orders in such case, shall, after taking 
into consideration the medical opinion and such other evidence as may 
be available, record a finding in respect of his age. 

17. Supply of information regarding juveniles by Courts and 
Police.—(1) Whenever a court orders a juvenile to be detained in a certified 
school, it shall forward to the Managers of such school a copy of its 
judgment, if any, or orders, together with information regarding the 
age and address of the juvenile, if known, and any particulars of his 
home and previous record that may have been discovered. 

(2) The officer in charge of the Police Station concerned shall, 
on the issue of orders by a Court for the detention of a juvenile in a 
certified school, forward to the Managers of such school, copies of any 
records he may have of the juvenile’s previous history. 

18. Authorization of persons to act under section 7 or 19.—The 
District Magistrate may authorise such Police officers and such other 
persons as he thinks fit, to take action under sub-section (1) of section 
7 or 19 in those places to which the provisions of these sections have 
been applied. 

19. (2) Contribution of parent or other person.—A Court making 
an order under sub-section (1) of section 38 may direct the parent or 
_ other person liable to maintain the child or juvenile offender, to pay 
into Court in advance, in the beginning of each month such sum of 
money as the Court may think fit not exceeding Rs. 50 in the whole per 
mensem, towards the maintenance of such child or youthful offender. 

(ii) Enforcement of order as to contribution.—When a Court has, 
by its order under this rule, directed the person liable to maintain a 
child or juvenile offender, to pay a sum of money for the maintenance 
of such child or juvenile offender, and such person makes default in 
the payment of the sum for a period of one week after the expiry of the 
due date of payment, the Court may take action for the recovery of 
the same in the manner provided in section 488 of the Vode of Criminal 
Procedure, 1904. 

20. Manner in which a child or gwenile offender may be commit- 
ted to the care of a parent, guardian, relative or other fit person.— 


(a) A Court making an order committing a child or juvenile 
offender to the care of, or allowing a child to remain in the custody 
of, a parent, guardian, relative or other fit person, as the case may 
be, under section 7, 20 or 30, may direct such parent, guardian, rela- 
tive or person to enter into bond in the form in Schedule A appended 
to these rules, with or without sureties, and in such sum of money 
as the Court may think fit, to keep him under proper care and control, 
and to be responsible for his good behaviour. In addition to the 
conditions prescribed in the form in Schedule A, the Court may 
impose such other conditions as it may think fit for securing that 
the child or juvenile offender, as the case may be, may lead an honest 
and industrious life. 
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(b) where a child or juvenile offender has been placed under 
the supervision of a probation officer, the Court shall impose a condi- 
tion that all necessary assistance shall be rendered by the parent, 
guardian, relative or other person, as the case may be, to the probation 
officer to enable him to carry out of the duties of supervision. 


21. Extension of period of order.—A Court making a committal 
or supervision order under section 7, 20 or 30 in respect of a child or 
youthful offender may, subject to the provisions of section 7, 20 or 30, 
as the case may be, extend the period of such committal or supervision, 
if, in its opinion, the progress of the child or juvenile offender, as the 
case may be, is not satisfactory. 

22. Application for recognition of societies for appointment of 
probation officers.-—Any society desiring to be recognized for the purpose 
of appointing persons to be probation officers under clause (b) of sub- 
section (1) of section 31 shall apply to the Government in writing 
through the Chief Inspector of Certified Schools. 

23. Probation Officers not to employ children or juvenile 
offenders jor their private purposes.—A probation officer shall not 
employ a child or a juvenile offender placed under his supervision, for 
his own private purposes or take any private service from him. 

24. Conditions for release on licence wnder section 40 (2).— 
A youthful offender detained in a certified school shall not be released 
by the Chief Inspector under sub-section (2) of section 40 except 
on the conditions prescribed in Schedule B appended to these Rules. 

25. Short leave of absence to inmates of certified schools.— 
(1) The Manager of a certified school may, on sufficient cause being 
shown to his satisfaction, grant permission in writing to an inmate 
to absent himself for short periods not exceeding three days at a time, 
subject to a maximum of nine days in a year, exclusive of the time 
required for going to and returning from the destination, for the 
purpose of visiting parents or relations. 


(2) The time during which an inmate is absent from the 
school under sub-rule (1) shall be deemed to be part of the time of his 
detention in the school. 


(3) The permission granted under sub-rule (1) may, at any time, 
be cancelled by an order in writing by the Manager, and the inmate 
may be recalled by him without giving any reasons therefor. 


(4) If any inmate fails to return to the school at the expiry ol 
the period permitted under sub-rule (1) or when recalled under sub-rule 
(3), the Manager shall report the matter to the Chief Inspector. 
and any Police Officer, may, on the application in writing of such 
Manager, arrest the inmate without warrant and send him back to the 
school. 


(5) The time which elapses after the failure of an inmate unde’ 
sub-rule (4) to return to the school shall be excluded in computing thi 
time of his detention in the school. 


(6) Any parent or guardian contributing towards the main 
tenance of his child in a certified school, under an order passed by + 
Court under sub-section (1) of section 38 shall be exempt from thi 
payment of such contribution for the period during which the ehild i: 
absent from the school under sub-rule (1). 
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26. Escape from acertified school or supervision.—Any child who 
sapes from a certified school, or from the supervision of a society, 
» person under whose supervision he was directed to remain, may be 
rrested by any officer of Police without*warrant and sent back to such 
ertified school, society or person, as the case may be. 


‘QCHEDULE A. 


. (Rule 20.) 
Whereas. I 


being the parent, guardian, relative or person 
in whose custody + 
fo whose care 


has been | 
1 by the 
allowed to remain 
ordered to be committed 
; juvenile court 

Magistrate 

r , have been directed by the said 
juvenile court ’ f 
Magistrate to execute a bond in the-sum of rupees 
(Rs. ), with 


I hereby bind myself that on the said 


‘ allowed to remain in my custod : 
being cumitiedtomy sare I shall have the said 
properly taken care of and I do further bind 


myself to be responsible for the good behaviour of the said 
and to observe the following conditions for a 


sriod of VEATS COMMENCING fFOM.......:....cerecscessencensereosees 


one surety{ 
two sureties, 


eerereeeerereses eee . 
i 


¥ (1) that I shall not change my place of residence without 
giving previous intimation in writing to the Court through the 
probation officer ; ‘f ei 
12) that I shall not remove the said from the limits 
of the jurisdiction of the Court without previously obtaining the 
written permission of the Court ; 

(3) that I shall send the said 
§daily to school 

) such daily work as is approved by the Court, unless prevented from so 
doing by circumstances beyond my control ; 

(4) that I shall report immediately to the Court through the 
probation officer if the said misbehaves or absconds 
from my custody ; | 


7 oh a the name of the person to whose care the child or juvenile offender is 


+Here enter the name of the child or juvenile offender as the case may be. 
tOmit where no surety is required. 
§To be retained in the case of a child or juvenile offender of school age. 


- 


= bf 
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(5) that I shall produce the said 
before the Court whenever so required by the Court ; 


*(6) that I shall render all necessary assistanee to the probation 
officer to enable him to carry out the duties of supervision. 


( )ft 

( )ft ; 

( )¢t 

1(7) In the event of my making default herein, I bind myself to 
forfeit to the Government the sum of rupees _ (Rs. ). 

Dated this the day of 194 

Before me, 
(Signed ) 


Signature of persons executing the bond. 


(Where a bond with sureties is to be executed add) 


I/We a ail in the 
taluk of in the district of 


myself surety 
hereby declare ourselves sureties for the aforesaid 


that he shall do and perform all that he has undertaken to do 
and perform and in case of his making default therein, I/we hereby 


myself ‘ 
bind Garselves jointly and severally tO forfeit to the Government the sum 


of rupees 
(Rs. hs 
Dated this the day of 194 


In the presence of 


Before me 


(Signed) 


* These words should be omitted if the supervision by a probation officer has not 
been ordered. 


‘i + Here enter addit onal conditions, if any, imposed by the Court numbering them 
properly. 
t To be re-numbered where necessary. 
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a SCHEDULE B. 


Form of order of release on licence (vide rule 24). 


I, Chief Inspector of Certified Schools in Mysore 
. : are on 
do by this licence permit . aaazblor of 
caste residence 
number who was 
ordered to be detained in a certified school by the Court 


under section of the Mysore Children Act,......... 

for a term of on the 

day of 19 — , and who is now detained in the 
school at 


h 

to be discharged from the said school on condition that aa be placed 
under the care, supervision and authority of during the 
remaining portion of the aforesaid period of detention. 


This licence is granted subject to the conditions endorsed hereon, 
upon the breach of any of which it shall be liable to be revoked. 


Chief Inspector of Certified Schools in Mysore. 


Dated the 
Conditions. 
(1) The licensee shall proceed to and live under 
: Secretary, After-care Association 
the authority of the * Society ~ until the expiry of 


A. B. 


Ce his ‘ oy ‘ 
the period of £ detention unless the remission is sooner cancelled. 
Secretary 


H petra BS 
(2) Shs shall not, without the consent of the said Society, 
A. B. 


himself : 
remove ;erself from that place or any other place which may be 


e 
, Secretary 
named by the said Society __. 
Be By 


H ; : h ' 
(3) she shall obey such instructions as a may receive from the 
Secretary 
said society with regard to punctual and regular attendance at 


employment or otherwise. 


# Where necessary this may be struck off and the name of any society or person 
: approved by the Chief Inspector may be entered. 


oo —° 4 


H 
(4) ais shall abstain from committing any offence and shall 
a sober and Epes RPL life to the satisfaction of the said Sooey_- 


(5) In the event of = committing a breach of any of the above 
conditions, the remission of the period of detention hereby granted 
shall be liable to be cancelled and on such cancellation Ea shall be 
dealt with under sub-section (3) of section 40 of the Mysore Children 


I hereby acknowledge that I am aware of the above conditions 


da 
which have been eaialack to me and that I accept the saine. 


(Signature or mark of the licensee.) 


Certified that the conditions specified in the above order have been 


read over 
explained 40 {opine 


and that — has accepted them as the conditions — — the 


remission of the period of detention has been granted to — ~ and that 


he 


she has been released accordingly on the 


194 


Signature and designation of the certifying authority 
(7.e., Superintendent of the School). 


APPENDIX VIII. 
DRAFT. 


THE MYSORE BORSTAL SCHOOLS BILL. 


i An Act to provide for the Establishment and Regulation 
- of Borstal Schools in Mysore. 


= 


‘ 


__ Whereas it is expedient to provide for the establishment and 
lation of Borstal Schools in Mysore ; His Highness the Maharaja is 
a to enact as follows :—- | 


PART I. 


PRELIMINARY. 
1. This Act may be called the Mysore Borstal Schools Act,—. 
2. (1) This Act shall apply to the whole of Mysore. 


¥ (2) It shall come into operation in any local area in Mysore on 
such date as the Government may, by notification in the Official 
_ Gazette, appoint in this behalf. 


3. In this Act, unless there is anything repugnant in the subject 
or context— 


(a) “ Borstal School” means a place in which young offenders, 
_ whilst detained in pursuance of this Act, are given such industrial 
_ training and other instruction and are subjected to such disciplinary 
and moral influences as will conduce to their reformation and the 
prevention of crime; 


(b) “Inspector General’? means the Inspector General of 
isons and includes any officer appointed by the Government to 
= all or any of the duties imposed by this Act on the Inspector 
ral; and 


(c) ‘ Preseribed ”’ 
Ethic Act. 


an 4. (1) For the purposes of this Act the Government may esta- 
__ blish one or more Borstal Schools. 

(2) For every Borstal School, a Visiting Committee shall be 
_ appointed i in such manner as may be prescribed. 


means prescribed by rules made under 


5. Subject to any alterations, adaptations and exceptions made 
by this Act and the rules framed under it, the Prisons Act, and the 
Bik sore Prisoner’s Testimony Act, 1894, and the rules framed thereunder 
_ sball apply in the case of every Borstal School established under this 
; as if it were a prison and the inmates prisoners. 


4 
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PART II. 


COMMITTAL TO BORSTAL SCHOOLS. 


6. When an offender is found guilty of an offence for which he 
is liable to be sentenced to transportation or imprisonment, or is liable 
to imprisonment for failure to furnish security under Chapter VIII of 
the Code of Criminal Procedure, 1904, whether any previous conviction 
is proved against him or not, and it appears to the Court— 

(a) that the offender is not less than sixteen or, in any district 
or place in which the Mysore Children Act,—, is not in operation, less 
than fifteen nor more than twenty-one years of,age; and 

(b) that by reason of his criminal habits or tendencies or associa- 


‘tion with persons of bad character it is expedient that the offender 


should be subject to detention for such term and under such instruction 
and discipline as appears most conducive to his reformation, 


it shall be lawful for the Court, if empowered in this behalf, 
to pass, in lieu of a sentence of transportation or imprisonment, or of 
an order of imprisonment under section 123 of the Code of Criminal 
Procedure, 1904, an order for the detention of the offender in a Borstal 
School for a term, which shall not be less than three years and shall 
not exceed five years, but in no case extending beyond the date on 
which the offender will, in the opinion of the Court, attain the age of 
twenty-three years: 

Provided that before passing such an order the Court shall give 
an opportunity to the parents or guardians of the said offender to be 
heard, and shall consider any report or representation which may be 
made to it as to the suitability of the case for treatment in a Borstal 
School, and shall be satisfied that the character, state of health and 
mental condition of the offender and the other circumstances of the 
case, are such that the offender is likely to profit by such instruction 
and discipline as aforesaid : 

Provided further that no person who has been previously detained 
for the whole period prescribed in an order of detention or who has been 
transferred to prison under section 13 of this Act, shall again be 
ordered to be detained. 


7. The Government may, by rules made under this Act, direct 
that any class or classes of persons specified in such rules shall not be 
ordered to be detained in a Borstal School. 

8. The powers conferred on Courts by this Act shall be exercised 
only by the High Court, a Court of Session, a District Magistrate, a 
Sub-Divisional Magistrate, or a Magistrate of the first class, and may 
be exercised by such Courts whether the case comes before them 
originally, or on appeal, or in revision. 

_ (1) When any Magistrate not empowered to pass an order for 
detention under this Act is of opinion that an offender who has been 
found guilty by him or who has failed to furnish the security which 
the Magistrate has ordered him to furnish under Chapter VIII of the 
Code of Criminal Procedure, 1904, is a proper person to be detained in 
a Borstal School, he may, without passing any order, record such opinion 
and submit his proceedings and forward the offender to the District 
Magistrate to whom he is subordinate, ; 
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} (2) The District Magistrate to whom the proceedings are so 
‘submitted may transfer the proceedings to any Magistrate subordinate 
‘to him competent to pass an order under this Act. 

_— (3) The District Magistrate to whom the proceedings are so 
‘submitted or any Magistrate to whom the proceedings are so transferred 


ate 


may make such further enquiry (if any) as he may think fit, and may 


bile 


iP ss such order for the detention of the offender in a Borstal School, 

or such other sentence or order, as he might have passed if such offender 

had originally been brought before or tried by him. 

10. Any offender detained in a Borstal School for failure to pr preincs 
furnish security when ordered to do so under section 106 or section oa teeead by 
418 of the Code of Criminal Procedure, 1904, shall be released on section 6. 


_ furnishing such security or on the passing of an order under section 

«494 of the said Code. | 

” 11. The Inspector General may, if satisfied that a person under- oo from 
going transportation or imprisonment in consequence of a sentence Borstal 

passed either before or after the commencement of this Act, being School. 
within the limits of age within which persons may be ordered to be 

detained in a Borstal school under this Act, might with advantage be 

detained in such School, direct him to be transferred from prison to a 
Borstal School, there to serve the whole or any part of the unexpired 

 yesidue of his sentence, and whilst detained in such a school, the 

provisions of this Act shall apply to such person as if he had been 

- originally ordered to te detained in a Borstal School. 

; 12. (1) Before passing a sentence under section 6, the Court Preliminary 
shall enquire into the age of the offender and after taking such evidence Singin akg 

(if any) as may be deemed necessary, shall record a finding thereon to age of 

stating his age as nearly as may be. you 

a (2) A similar enquiry shall be made and finding recorded by 

every Magistrate not empowered to pass sentence under section 6 before 
‘submitting his proceedings and forwarding the offender to the District 
_ Magistrate as required by sub-section (1) of section 9. 


: 13. (1) Where an offender detained in a Borstal School escapes, or is Transfer. 
‘reported to the Government by the Inspector General to be incorrigible oibles aie 

_ or to exercise a bad influence on the other inmates of the school, the to prison. 

_ Government may commute the unexpired residue of the term of 

detention to such term of imprisonment of either description as the 

- Government may determine, but in no case exceeding the shortest of 


bee _ the following three periods :— 

(a) the unexpired residue of the term of detention ; or 

(b) the maximum period of imprisonment provided by law for 
the offence of which the offender was found guilty or the 
failure to give security, as the case may be, in consequence 
of which the offender was ordered to be detained in a 
Borstal School ; 

(c) the maximum period of imprisonment which the Court that 
tried him had authority to award under the Code of Criminal 
Procedure, 1904. 


(2) Such offender may be confined in any prison in Mysore by 
warrant under the hand of a Secretary to Government, and effect shall 
be given to such warrant, and the sentence of imprisonment passed 
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upon such offender shall be executed in the same manner as if such 
person had been sentenced by a competent court of criminal 
jurisdiction. 

14. (1} Every offender ordered to be detained in a Borstal School 
shall be detained in such Borstal School as the Government may, by 
general or special order, or in the prescribed manner, appoint for the 
reception of persons so ordered to be detained : 

Provided that, if accommodation in a Borstal School is not 
immediately available for such offender, he may be detained in a special 
ward, or such other suitable part of a prison as the Government may 
direct, until he can be sent to a Borstal School. The period of detention 
so undergone shall be treated as detention in a Borstal School. 

(2) The Inspector General may order the removal of any 
offender from any one Borstal School to any other Borstal School, 
provided that the whole period of his detention in a Borstal Scheol shall 
not be increased by such removal. 


PART III. 


RELEASE ON LICENCE. 


15. (1) Subject to the prescribed conditions, the Inspector 
General may, onthe recommendation of the Visiting Committee, at any 
time after the expiration of six months from the commencement of the 
detention of an offender in a Borstal School, if he is satisfied that there 
is a reasonable probability that the offender will abstain from crime 
and lead a useful and industrious life, discharge him from the Borstal 
School and grant him a written licence in the prescribed form and on 
the prescribed conditions permitting him to live under the supervision 
and authority of such — 


(a) ofticer of Government, 

(b) secular institution, 

(c) religious society, or 

(d) responsible person, 
as may be approved by the Inspector General and willing to take 
charge of the offender. 


(2) A licence under this section shall be in force until the 
expiry of the term for which the offender was ordered to be detained 
in a Borstal School, unless sooner revoked. 

(3) The period during which an offender is absent from a 
Borstal School during the continuance of a licence granted to him 
under this section shall, for the purposes of computing his term of 
detention in such school, be deemed to be part of that detention. 

16. (1) Subject to the prescribed conditions, the Inspector 
General may at any time, and shall, at the request of the institution, 
society or person under whose supervision and authority the offender 
has by licence been permitted to live, revoke a licence granted under 
section 15, and upon such revocation the offender shall be detained in 
a Borstal School until the expiry of the term for which he was ordered 
to be detained in such school, 
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(9) If an otfender removes himself from the supervision of the 

institution, society or person under which he was by licence permitted 
to live, his licence shall be deemed to have been revoked from the date 
on which he has so removed himself. 

17. (1) When the Inspector General and the Visiting Committee 

that the conduct of any offender detained in a Borstal School 
has been such that it is expedient that he shall remain under supervi- 
sion for a further period after the end of the term of detention, the 
Government may direct that he shall, on the expiration of the term of 
his detention, remain for a further period not exceeding one year under 
the supervision of such authority, society or person as the Inspector 
General, subject to the rules made under this Act, may direct. 

(2) The Government may also direct that any offender who 1s 
under supervision in accordance with sub-section (1) shall again be 
detained in a Borstal School for such period as it may think fit, 

provided that the total period of detention under this section shall 
not exceed one year. 

18. No person shall be detained in a Borstal School after he 
has, in the opinion of the Government, attained the age of twenty- 
three years, or, if in any particular case the Government so directs, 
after he has attained the age of twenty-five years. 

19. Any offender who, in contravention of the provisions of this 
Act, has escaped from a Borstal School, or has escaped from the 
supervision of any authority, institution, society or person under 
whose supervision he has besn directed to remain, or has been permit- 
ted to live by licence under section 15, may be arrested by any officer 

of Police without warrant and without the order of a Magistrate and 
sent back to the Borstal School or to such authority, institution, 
society gor person, as the case may be, and his licence shall be 
forfeited with effect from the date of his escape. 


PART IV. 
CONTROL AND MANAGEMENT OF BORSTAL SCHOOLS. 


20. Subject to the orders of the Inspector General and subject 
also to the rules made by the Government, the control and manage- 
ment of every Borstal School shall vest in a Superintendent appointed 
by the Government. 

21. (1) (a) Every Visiting Committee appointed under sub-sec- 
tion (2) of section 4 shall consist of the Sessions Judge, 
the District Magistrate, the District Educational Officer of 
the district in which the school is situated and four non- 
official members appointed by the Government. 

(b) The non-official members shall hold office for a period of 
two years, but shall be eligible for re-appointment on the 
expiry of that period. 

(2) It shall be the duty of the Visiting Committee and its 

members— 
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(a) to visit the school either individually or collectively on 
such occasions as may be fixed by the rules made under 
this Act in that behalf for the purpose of ensuring that the 
provisions of this Act are duly given effect to ; 
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(b) to make sueh suggestions for the improvement of the 
training therein as are considered necessary and to report 
to the Government or to the Inspector General from time — 
to time any matter, whieh, in their opinion, should receive - 
attention and annually on the progress of the school ; 

(c) to interview the inmates immediately after their arrivaland — 
to make suggestions, if any, as to the special training — 
which eaeh should reeeive ; 7 

(d) to consider cases of release on licence under sub-section (i) 
of section 15 placed before them by the Superintendent ; 
and 

(e) to consider such action as may be necessary in regard to the 
inmates whose term of detention is about to expire. 

(3) Subject to such rules as may be made in that behalf by the | 
Government, every member of the Committee shall be entitled to eall — 
for information from the Superintendent, to examine the records of the 
school, and to take such other action as he deems necessary for the 
due discharge of his duties. ; 

Classification 22. (1) The inmates of a Borstal School shall be divided by the 
ofinmates. | Qyperintendent according to their industry and good conduct into four 
grades, namely :— 
(1) The penal grade. 
(2) The ordinary grade. 
(3) The star grade. 
(4) The special star grade. 


(2) The privileges of each grade shall be higher than those of 
the grade preceding, if any. 

(3) Every inmate shall, on reception in a Borstal School, be 
placed in the ordinary grade. 

(4) The Superintendent may promote or reduce any inmate 
from one grade to another in accordance with the provisions of sub- 
section (5), the rules made under this Act, and the general instructions 
of the Visiting Committee. 

(5) Promotions and reductions shall be regulated by close 
personal observation of the inmates, and shall depend specially on their 
general behaviour, amenability to discipline and attention to instruction, 
both literary and industrial. 

Punishments 93. (1) The punishments which may be inflicted on an inmate 
for offences. of a Borstal School for offences specified in the Prisons Act, ............ 
and the rules made thereunder, shall be in the following forms and 
in no other :— 
(i) Formal warning. 
(ii) Extra drill. 
(iii) Deprivation of any of the privileges of the grade. 
(iv) Reduction in grade. 
(vy) Guts on the hand by a rattan not exceeding six on each 
hand. en 


(2) No punishment shall be awarded to any inmate by any 
official of the school except by the Superintendent or in his absence 
the official exercising his functions. 
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24. Whoever, contrary to any rule under section 27, introduces Penalty for 

smoves, or attempts by any means whatever to introduce or eeereduetion 

e, into or from any Borstal Institution, or supplies or attempts of prohibited 

supply to any inmate outside the limits of such Institution any articles. 
ibited articles, and every ofticer of a Borstal Institution who, 

ntrary to such rule, knowingly suffers any such articles to be intro- 

duced into or removed from any Borstal Institution to be possessed 

by any inmate, or to be supplied to any inmate outside the limits of a 

Borstal Institution, and whoever, contrary to any such rules, commu- 

nicate or attempts to communicate with any inmate, and whoever 

abets any offence made punishable under this section, shall, on 

conviction before a Magistrate, be liable to imprisonment for a term 

not exceeding six months or to fine not exceeding two hundred rupees 

or to both. | 

95. No inmate of a Borstal School shall be made to work for Limitation of 
more than eight hours a day : hours of works 

Provided that extra drill awarded as a punishment under sub- 
section (1) of section 23 shall not be deemed, for the purposes of this 
section, to be work. } 

26. (1) For every inmate released under sub-section (1) of Probation 
section 15 there shall be a probation officer appointed by the District officers. 
Magistrate in consultation with the Borstal Association, if any, in the 
district wherein the school is situated or in the district wherein the 
inmate permanently resided at the time he was sentenced under 
section 6. 

(2) Two months prior to the release of any inmate, the 
Superintendent shall request the District Magistrate to appoint a 
suitable probation officer as provided in sub-section (1). 

(3) The District Magistrate shall communicate all appointments 
of probation officers made under sub-section (1) to the Superintendent 
in sufficient time for the inmates concerned being informed of their 
respective probation officers before their release from the school. 

Eaplanation.—For the purpose of this section, ‘ District Magis- 
trate” shall mean the District Magistrate of the District in which the 
inmate permanently resided at the time he was sentenced under 
section 6. | 


PART V. 


RULES. 


97.- (1) The Government may make rules for the regulation and Rules 
management of any Borstal School and for the carrying into effect of 
the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for or determine— 


(a) the control and management of Borstal Schools established 
under this Act ; 

(b) the appointment, powers and duties of officials in such 
schools ; 

(c) the constitution, powers and duties of Visiting Committees ; 
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(d) the classification, control, discipline, training, instruction 
and treatment of offenders ordered to be detained in a 
Borstal School and for the temporary detention of such 
offenders until arrangements can be made for sending them 
to such school ; 

(e) the regulation of visits to, and communication with, offen- 
ders detained in such school ; ; 

(f) the restriction or prohibition of the supply to, or possession 
by, offenders detained in such school of any specified 
articles or kinds of articles ; 

(g) the period for which offenders or any class or classes of 
offenders may, within the limits fixed by this Act, be 
ordered to be detained in such school ; 

(h) the class or classes (if any) of offenders who shall not be 
ordered to be detained in such school ; 

(7) the form and conditions of licenses granted under section 15 ; 

(7) the supervision of offenders after the expiration of the term 
of their detention ; 

(k) the transfer of incorrigible offenders from a Borstal School . 
to prison. 

(3) All rules made under this Act shall be published in the 

Official Gazette, and on such publication shall have the same effect as 


if enacted in this Act. 


PART VI. 


APPEAL AND REVISION. 


28. (1) For the purposes of appeal and revision under the Gode 
of Criminal Procedure, 1904, an order of detention under section 6 of 
this Act, shall be deemed to be a sentence of imprisonment for the 
same period. | 

(2) Any person affected by an order of the Inspector General 
under this Act may appeal to the Government, whose orders shall be 
final 


PART VII. 


MISCELLANEOUS. 


29. The Government may at any time order the discharge of an 
inmate of any Borstal School either absslutely or subject to such 
conditions as it may think fit. 

20. The detention of an offender in a Borstal School shall not 
be deemed to be a disqualification attaching to a conviction for any 
offence. 


™ we ae te * 


APPENDIX IX. 
DRAFT 
THE MYSORE PROBATION OF OFFENDERS BILL. 


An Act to provide for the release on probation of offenders. 


WHEREAS it is expedient to provide for the release on probation of 


offenders in certain cases and for other matters incidental thereto ; 


His Highness the Maharaja is pleased to enact as follows :— 


, 1. (1) This Act may be called the Mysore Probation of Offenders 
Act,--. 
(2) It extends to the whole of Mysore. 
(3) It shall come into force in such area and on such date as 
the Government may by notification in the official Gazette direct. 


2. In this Act, unless there is anything repugnant in the subject 

or context— 

(a) the ‘“ Code”’ means the Code of Criminal Procedure, 1904 ; 

(b) “Court” means a Court empowered to exercise powers 
under this Act; 

(c) ““ Probation order ’’ means an order made under sub-section 
(1) of section 5 ; 

(d) ° ‘ recognized society’ means a society recognized by the 
Government for the purposes of section 10; 

(e) “ supervision order’ means an order made under sub-section 
(2) of section 5; and 

(f) words and expressions used but not defined in this Act shall 
have the meanings assigned to them in the Code. 


3. (1) The following Courts are hereby empowered to exercise 
powers under this Act, namely :— 


(a) The High Court. 

(b) A Court of Session. 

(c) A District Magistrate. 

(d) A Sub-Divisional Magistrate. 

(c) A Magistrate of the First Class. 

(f) Any other Magistrate specially empowered in this behalf. 


(2) The powers conferred under sub-section (1) may be exercised 
by such Courts, whether the case comes before them originally or on 
appeal or in revision. 

(3) Where any offender is woavicted by a Magistrate not 
empowered to exercise powers under this Act, and such Magistrate is 
of opinion that the powers conferred by section 4 or 5 should be 
exercised, he shall record his opinion to that effect and submit the 
proceedings to a Magistrate of the first class or Sub-Divisional Magis- 
trate, forwarding the offender to, or taking bail for his appearance 
before such Magistrate, who shall dispose of the case in the manner 
provided by section 380 of the Code. 
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4. Notwithstanding anything contained in any enactment for the 
time being in foree, in any case in which a person is convicted of any ~ 
offence punishable with not more than two years’ imprisonment or fine 
or both and no previous conviction is proved against him, the Court 
by which he is so convicted, may, if it thinks fit, having regard— 

(a) to the age, character, antecedents or physical or mental 
condition of the offender, and 

(b) to the nature of the offence or any extenuating circumstances 
under which the offenee was committed, | 
for reasons to be recorded in writing, instead of sentencing him to any 
punishment, release him after due admonition. 


5. (1) Notwithstanding anything contained in any enactment for 
the time being in force, when 


(a) any male person is convicted of an offence not punishable 
with death or transportation for life, or 
(b) any woman is convicted of an offence of any kind, 


if it appears to the Court by which the offender is convicted, that 
regard being had to the age, character, antecedents or physical or mental 
condition of the offender, or to the cireumstances in which the offence 
was committed, it is expedient that the offender should be released on 
probation of good conduct, the Court may, for reasons to be recorded in 
writing, instead of sentencing him at once to any punishment, direct 
that he be released on his entering into a bond, with or without 
sureties, to appear and receive sentence when called upon during such 
period not being less than one year and not exceeding three years as 
the Court may direct, and in the meantime to keep the peace and be of 
good behaviour : 

Provided that the Court shall not pass a probation order under 
this section unless it is satisfied that the offender or one of his sureties 
(if any) has a fixed place of abode or regular oceupation and is likely 
to continue to have such place of abode or such occupation, within the 
local limits of its jurisdiction during the period of the bond : 

Provided also that if a person under twenty-one years of age is 
convicted of any offence under the Indian Penal Code, as in force in 
Mysore, or any other enactments prescribed in this behalf under rules 
made by the Government, which is punishable with imprisonment not 
exceeding six months,the Court shalltake action under this section, 
unless for special reasons to be recorded in writing, it does not consider 
it proper to do so. 

(2) Where the offender appears to the Court to be under the 
age of twenty-five years, the Court may for reasons to be recorded in 
writing make an order. hereinafter ealled a supervision order, directing 
that the bond to be entered into under sub-section (1) shall contain a 
condition that the offender shall be under the supervision of a probation 
officer named in the order during the period specified therein and such 
other conditions as in the opinion of the Court may be necessary for 
securing such supervision : 

Provided that the period so specified shall not extend beyond the 
date on which, in the opinion of the Court, the offender shall attain the 
age of twenty-six years. 

(3) While making a supervision order the Court may also direct 
that the bond shall contain such additional conditions with respect to 
residence, abstention from intoxieants and any other matters as the 
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may, having regard to the particular circumstances of the case, 
e same offence or a 


.. oe 
; oe necessary for preventing a repetition of th 
aa ission of other offences by the offender. 

(4) A Court making a supervision order shall furnish the offender 
with a written statement of the conditions which he is required to 


observe. 


6. (1) A Court directing the release of an offender under section 
4 or section 5 may order the offender to pay such compensation for 
- loss or injury caused to any person by the offence and such costs of the 
proceedings as the Court thinks reasonable : 

- Provided that the amount of compensation and costs so awarded 
shall in no case exceed the amount of fine which the Court could have 
_ imposed in respect of the offence. 

: (2) At the time of awarding compensation in any subsequent 
civil suit relating to the same matter, the Court shall take into account 
any sum paid or recovered as compensation under sub-section (1). 

| (3) The amount ordered to be paid under this section may be 
recovered as a fine in accordance with the provisions of sections 386 
and 387 of the Code. 


7. (1) Notwithstanding anything contained in the Code, except 
in cases in which the offender has pleaded guilty, or where the order 
is passed by the High Court, an appeal shall lie from an order of 
conviction in every case in which an order is passed under section 4 or 
5 to the Court to which appeals ordinarily lie under the Code. | 
(2) The appellate Court or the High Court in exercise of its 
powers of revision may pass any such order as it could have passed 
under the Code, or may set aside an order under section 4 or 5 and in 
lieu thereof pass sentence on such offender according to law: 

Provided that the Appellate Court or the High Court in revision 
shall not inflict a greater punishment than might have been inflicted by 
the Court by which the offender was convicted. 


8. (1) If the Court before which an offender is bound by his bond 
under section 5 to appear and receive sentence when called upon or any 
= Court which could have dealt with the offender in respect of his original 
offence, has reason to believe that the offender has failed to observe 
any of the conditions of his bond, it may issue a warrant for his arrest 
or may, if it thinks fit, issue a summons to the offender and his sureties, 
if any, requiring him or them to attend before it at such time as may 
be specified in the summons. 
(2) The Court before which an offender is brought or appears 
under sub-section (1) may either remand him to custody until the case 
is heard or admit him to bail, with or without sureties, to appear on 
the date of hearing. | 
__~ __ (8) If the Court, after hearing the case, is satisfied that the 
offender has failed to observe any of the conditions of his bond, 
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i. 


sub-section (2) or sub-section (4) of section 5, it may forthwith— 


(a) sentence him for the original offence, or 
(6) without prejudice to the continuance in force of the bond, 


rupees. 


including any conditions which may have been imposed under 


impose upon him a fine not exceeding one hundred 


Power of 
court to. 
require 
released 
offender to 
pay damages 
and costs, and 
recovery of 
such damages 
and costs. 


Appeal and 
powers of 
Court in 
appeal and 
revision. 


Provision in 
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Provided that the Court passing a sentence of fine under clause (a) — 
or (b) sball take into account the amount of compensation ordered to 
-be paid under section 6. ree . 
(4) If a fine imposed under clause (b) of sub-section (3) is not 
paid within such period as the Court may fix, the Court may sentence 
the offender for the original offence. 
Poevites aid 9. The provisions of sections 122, 126, 126-A, 406-A, 514, 514-A, 
: 514-B and 515 of the Code, shall, so far as may be, apply in the case of 
sureties given under this Act. 


Appointment 
of probation 10. 
officers. e— 


(1) A probation officer named in a supervision order may 


(a) any person appointed to be a probation officer by the 
Government, or 

(b) any person nominated for this purpose with the previous 
approval of the Government by a recognized society, or 

(c) any other person who, in the opinion of the Court, is a fit 
person to act as a probation officer in the special circum- 
stances of the case. 


(2) A probation officer named under sub-section (1) shall be 
a person who shall possess such qualifications as may be prescribed by 
rules made in this behalf. 

(3) A probation officer, in the exercise of his duties under any 
supervision order, shall be subject to the control of the District 
Magistrate of the district in which the offender for the time being 
resides. 

(4) The Court before which an offender is bound by his bond - 
under section 5 to appear and receive sentence when called upon, may 
at any time appoint another probation officer in place of the person 
named in the supervision order. 


soouenien 11. A probation officer shall, subject to the provisions of section 
officers « 10 and rules made under this Act and subject to the directions 
of the Court— 

(a) visit or receive visits from the offender at such reasonable 
intervals as may be specified in the supervision order or, subject 
thereto, as the probation officer may think fit; 

(b) see that the offender observes the conditions of the bond ; 

(c) report to the Court as to the behaviour of the offender ; 

(d) advise, assist and befriend the offender and, when necessary, 
endeavour to find him suitable employment ; and 

(e) perform any other duty which may be preseribed by rules 
made under this Act. 

Vurialton of 12. (1) The Court before which any person is bound by a bond 


conditions of ynder section 5 to appear and receive sentence may at any time, upon 
aioe wy the application of the probation officer or of its own motion, if it 
probation thinks that it is expedient that the terms or conditions of the bond 
omieet. should be varied, summon the offender to appear before it, and, if he 
fails to show cause why such variation should not be made, vary the — 
terms of the bond by extending or diminishing the duration thereof 
or by altering any of the conditions thereof or by inserting additional 


conditions therein : 


“= 
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-_. Provided that in no case shall the duration of the bond be less 
~ than one year or more than three years from the date of the original 
+ order, and where a’supervision order has been made under sub-section 
42) of section 5, the duration of the period of supervision shall not 
& extend beyond the date on which, in the opinion of the Court, the 
- offender shall attain the age of twenty-six years : 
: ~ Provided further that, in the case of a bond with a surety or 
sureties, no such variation shall be made without the consent thereto 
of such surety or sureties, and that in the absence of such consent the 
Court shall in all such cases require the offender to enter into a new 
bond with or’ without sureties. 
(2) Such Court may also, on application made by the probation 
- officer or of its own motion, on being satisfied that the conduct of the 
offender has been such as to make it unnecessary that he should be 
kept any longer under supervision, discharge the bond, 
13. (1) The Government may make rules for the purpose of Power to 
carrying into effect the provisions of this Act. make rulew: 
(2) In particular and without prejudice to the generality of the 
foregoing power, the Government may make rules— 


(a) regulating the appointment, resignation and removal of 
probation officers and prescribing the qualifications of such 
officers ; 

(b) prescribing and regulating the duties of probation officers ; 

(c) regulating the remuneration and expenses payable to pro- 
bation officers ; 

(d) specifying conditions on which societies may be recognized 
for the purposes of clause (b) of sub-section (1) of sec- 
tion 10; and 

(e) prescribing the enactments referred to in the second proviso 
to section 5 (1). 


(3) All rules made under this section shall be publishei in the 
official Gazette, and on such publication shall have the same effect as 
if enacted by this Act. 


14._ In any area in which this Act is in force, no Court shall Barring of 


mak ‘ ‘ 3 : . operation of 
. - aq order under section 562 of the Code in respect of any first goction 562 
offender. of Act IT 

of 1904. 


15. Nothing in this Act shall affect the provisions of the Mysore Saving of 


Children Act, ..........-- , or the Mysore Borstal Schools Act ......... , Mysore 
Children Act 
and the 
Mysore 
Borstal 
Schools Act. 
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